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A Digest of all the Cases reported in the “ Solicitors’ Journal and 
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Current Topics. 


Bankrupt Solicitors. 

Ar TuE recent meeting of the Law Society, the President took 
occasion to warn bankrupt solicitors that all of them who had 
not got their discharge next year “ would certainly not be en- 
titled to, and would not receive, their certificates to practise, so 
he hoped that within the short time that existed between now 
and the autumn, when the time came round for their renewal, 
they would use due diligence to put their house in order, so that 
they might come before the Council with a clean sheet, because 
they might take it as perfectly clear that the Oouncil had 
determined they would not grant certificates to gentlemen who 
were undischarged bankrupts.” The statement occasioned 
some surprise, as it was generally understood that, in considering 
the question whether certificates would be granted, the question 
whether the bankruptcy was due to misfortune or to mis- 
conduct would be taken into account. From a statement 
which was made on behalf of the Law Society in proceedings at 
a police court it would appear that during the present year this 
course has hitherto been wlopted Out of eighty solicitors who were 
undischarged bankrupts, thirty-seven are stated to have been 
granted certificates. e fail to see any reason for altering this 
practice (if alteration is intended) and denying certificates to all 
uudischarged bankrupt solicitors without regard to the circum- 
stances of their bankruptcies. Possibly, however, the warning of 
the President was intended to apply only to the fortunate thirty- 
seven who had obtained certificates, and that it is intended to 
confine their certificates to a single year, within which they must 
obtain their discharge in bankruptey. This does not seem un- 
reasonable; but it is not easy to gather from the President’s 
language whether this was his meaning. 


The Edalji Case. 

Tue report of the committee appointed by the Home 
Secretary to inquire into the case of Gzorce Epauz, and the 
action of the Home Secretary thereon, do not err on the side of 
lucidity. The gist of the ag is that the police started 
with the intention of having Enatsr convicted, and that they 
succeeded in procuring a conviction upon insufficient evidence. 
The committee, consequently, do not with the verdict of 
the jury. That being so, there should, of course, be an end of 
the conviction, and that result has in fact followed; but not 
before the committee go out of their way to explain that the 
Home Office could not, in view of its practice, have itself set 
aside the conviction, and the Home Secretary equally goes out 
of his way to declare that, in despite of the practice, he will, at 
any rate in the present case, grant a free pardon. All this 
exhibits excessive deference to the verdict of a jury—a 
singularly unreliable means of arriving at truth, however 
valuable it may be as a corrective to judicial narrowness—and 
to the traditions of officialism. An impartial committee has 
declared the conviction to be unsatisfactory, and, after that, all 
reference to the practice of the Home Office is beside the mark. 
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Pending the es'ablishment of a Court of Criminal Appeal, the 
Home Office affords the only means of setting aside unsatis- 
factory decisions, and any practice which prevents it from doing 
so is obviously a bad practice. But though the committee 
expressed dissent from the verdict of the jury, they took the 
singular course of allowing to the opinion of the jury great 
weight as to handwriting, and, on the strength of the jury’s 
opinion that certain letters were written by Epatst, they put 
it in the power of the Home Secretary to say that Epaus1 
had brought his troubles on himself, and was not entitled 
to compensation. Whatever may be the fact, the mode 
of reasoning is hardly satisfactory. The evidence of hand- 
writing is the most unreliable of all evidence, and the 
opinion of a jury who have ex hypothesi gone wrong 
over a conviction, is not entitled to much weight as to hand- 
writing, upon which the conviction was in part founded. Another 
singniar feature in the report is the assumption that, on the 
question of the course to be taken by the Home Secretary, the 
influence of the conviction on Epatst’s future career could make 
any difference. The sole question is whether the conviction is 
right or wrong. In its bearing on the future of the prisoner the 
conviction in this case differs not at all from any other where the 
convict is a person of good position. 


Directors’ Fees, 


Where A director of a company becomes a director of a 
subsidiary company, and obtains his qualification by taking in 
his own name shares to which the principal company is 
beneficially entitled, the question arises whether he is liable to 
account to the principal company for fees received by him as 
director of the subsidiary company. The case is sometimes 
expressly covered by the articles of association of the principal 
company, a clause being introduced which authorizes a director 
of the principal company to be a director of any other company 
in which the principal company is interested, and which declares 
that he shall not be accountable for fees. But according to the 
decision of Warrinaton, J., in Re Dover Coalfields Extension 
(Limited) (ante, p. 460), such a clause is not necessary. So far as 
the director derives any profits from the shares which he holds 
in the subsidiary company he is liable to account. Heis a trustee 
of the shares and must account for all profits he makes as trustee. 
But his director’s fees are paid to him, not in respect of the 
shares which he holds, but as remuneration for services rendered 
to the company. This distinction was not drawn in Ex parte 
Cannon (30 Ch. D, 629), where it was held by Pearson, J., that 
the fees were due to a director in his character of member, and 
that, under section 38 (7) of the Companies Act, 1862, he must 
be postponed to outside creditors. But that case can only be 
supported, if at all, on the special facts, and it was recognized, 
both in Re Dale § Plant (43 Oh. D. 255) and Ex parte Beckwith 
(1898, 1 Ch. 324) that remuneration payable to a director is 
payable for work done, and not as profits upon shares, and 
accordingly that a director is entitled to prove for such 
remuneration as a creditor in the winding up. In the present 
case of Le Dover Coalfields Extension (Limited) Warnineton, 
J., has applied the distinction so as to secure the director 
of a subsidiary company from liability to account to the 
principal company for his director’s fees. An agent, the learned 
Judge pointed out, is liable to account to his principal for 
profits, but not for payments for work, and the director’s fees 
come under the latter category. The distinction is obviously 
sound, as otherwise the principal company would reap an 
unlooked-for advantage from having its director on the board of 
the subsidiary company, while the director would have no 
remuneration for his additional work. 


Exercise of Power by a Surviving Trustee. 


Ir was provided by section 38 of the Conveyancing Act, 1881, 
with reference to trusts created by instruments coming into 
operation after 1881, that, where a power was given to two or 
more trustees jointly, then, unless the contrary was expressed in 
the instrument creating the trust, such power might be exercised 
by the survivor or survivors ; and this provision is now contained 
in section 22 of the Trustee Act, 1893. But the recent decision 
of Swinren Eapy, J., in Re Bacon (1907, 1 Ch. 475) recognizes 
that in cases where an estate was vested in the trustee—that is, 








where the power was coupled with an interest—the same rule 
prevailed before the statutes. The distinction between a bare 
power and a power coupled with an interest was pointed out 
by Woop, V.C., in Zane v. Debenham (11 Hare 188). ‘No 
doubt,” he said, “where it is a naked power given to two 
persons, that will not survive to one of them unless there be 
express words, or an implication upon the whole will, shewing it 
to be the intention that it should do so.” But with respect to 
trusts, and to powers vested in trustees who have an estate 
in the land over which the power is to be exercised, it is other- 
wise. The power, although discretionary, is in the nature of a 
duty attached to the estate, and is exerciseable by the trustees 
or trustee in whom the estate is for the time being vested. A 
bare power is construed more strictly, since the effect of its 
exercise is to divest an estate out of auother person, and hence 
it is not exerciseable by a survivor ; though Zownsend vy. Wilson 
(1 B. & A. 608), the King’s Bench decision where this was held, 
did not meet with the approval of Lord Exvon: Hall v. Dawes 
(Jac. 189). In the present case of Re Bacon (supra), a testator, 
who died in 1856, devised his real estate to three trustees, in 
trust for his wife for life, and empowered his trustees to sell 
such estate at their discretion. The widow, who was one of the 
trustees, survived the other two, and sold part of the real estate 
in 1901. She died in 1906. The interest in remainder after 
her life estate was undisposed of by the will, and for the 
purpose of tracing the title to the proceeds of sale under the 
testator’s heir-at-law it was necessary to ascertain whether the 
power had been well exercised so to effect a conversion. In 
accordance with the law as stated above, Swivren Eapy, J., 
held that the widow, as surviving trustee, was competent to 
exercise the power of sale, and that the real estate was thereby 
converted into personalty. 


Accident Caused by Fowls Allowed to Stray on 
Highway. 

Tue casE of Hadwell v. Righton, just decided by a Divisional 
Court of the King’s Bench Division, was certainly a bold 
attempt to enlarge the operation of the law of tort. It was an 
appeal from the judgment of a county court; the plaintiff sued 
for injury to his bicycle which was caused by the fact that the 
bicycle came into collision on a public road with a fowl belong- 
ing to the defendant. The plaintiff was riding upon his bicycle 
at a moderate pace, and saw in front of him on the footpath 
three fowls. These fowls, when he was abreast of them, 
fluttered up and one of them flew into the spokes of the bicycle, 
throwing the plaintiff to the ground and damaging his machine. 
The county court judge found that there was no negligence and 
that the action of the fowls was owing to their having been 
frightened by a dog. The fowls were on the side of the road 
opposite to the defendant’s premises, and the defendant must 
be taken to have known that they were sometimes in the habit of 
straying into the road. The county court judge gave judgment 
for the defendant, and, on appeal, the Divisional Court, 
Puittmwore and Bray, JJ., affirmed his decision. It is not 
easy to frame any argument in support of the action. It cannot 
be positively affirmed that the owner of domestic fowls is liable 
in any form of action for allowing them to stray upon a highway. 
The difficulty or impossibility of keeping them under restraint, 
the slightness of the damage which their wandering ordinarily 
causes, and, lastly, the common usage of mankind to allow them 
to wander beyond control, are circumstances which are almost 
inconsistent with such a right of action. Butif we assume that the 
defendant was guilty of an actionable wrong in allowing his fowls 
to stray upon the highway, was this negligence the immediate, and 
not the'remote, cause of the accident? In considering this question 
we have the additional fact that the fowl flew against the bicycle 
because it had been frightened by a dog. The case cannot 
really be distinguished from Cor v. Burbidge (13 OC. B. N. 8. 
430), where a horse, straying on a high road, kicked a child, 
and there being no proof that the horse was of a vicious temper, 
it was held that the evidence was not sufficient to support an 
action for the injury to the child. The English law, in con- 
sidering the liability of the owner of an animal which he allows 
to be at large, inquires whether the damage was such as the 
animal was likely to commit. The Code Napoleon declines to 
enter into any such inquiry. 
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Deeds Inadvertently Executed. 

A very hard case of a man being held to be bound by a deed, 
his execution of which was inadvertent, is afforded by the recent 
decision of Warrineton, J., in Howatson v. Webb (1907, 1 Ch. 
537). The defendant, A.’s managing clerk, had acted as his 
nominee for the purpose of holding certain land which A. had 
acquired as a building speculation. The defendant left A.’s service, 
and shortly afterwards A. requested him to execute deeds “ trans- 
ferring the property.” The deeds did transfer the property, but 
not in the sense in which the defendant understood the word, and 
one of them was a mortgage by which he covenanted to pay the 
mortgagee £1,000 and transferred the land assecurity. A., who 
received the £1,000, paid off £200, and so reduced the mort- 
gage debt to £800, and the plaintiff, who was the transferee 
of the mortgage, sued the defendant for this amount on his 
covenant. A case can hardly be imagined in which the law 
might more suitably interfere to relieve a man from the con- 
sequences of his execution of a deed were this possible, but 
Warrinerton, J., held that, having regard to the limits within 
which the plea of non est factum is available on the ground of 
fraud, the defendant could not avoid liability. The doctrine, 
indeed, has advanced since the classical Zhoroughgood’s case (2 
Rep. 9a), where relief was confined to the case of mis- 
representation being made to a grantor who could not read the 
deed ; and in Foster v. Mackinnon (L. R. 4 C. P. 704) it was held 
to apply to the case of a person who for some reason (not 
implying negligence) forbears to read the document. But while 
a person who can read, but who does not read, can plead non est 
factum if the deed has been procured by fraudulent mis- 
representation, yet this is only permitted where there is an 
actual misrepresentation as to the character of the instrument. 
In Foster v. Mackinnon a ian was induced to indorse a bill of 
exchange by the representation that it was a guarantee, 
and it was held that he was not liable to a holder of the 
bill. Where, however, a person who is merely informed that a 
deed deals with particular property does not take the trouble to 
discover by perusal how it deals with it, when such perusal 
would have made the matter clear to him, he must take the 
consequences of his omission: Hunter v. Walters (L. R. 7 Ch. 
75); National Provincial Bank of England v. Jackson (33 Ch. D. 
1). Warrineton, J., held that the present case fell within 
these latter authorities, and refused to relieve the defendant from 
his deed, notwithstanding that he had executed it under a 
misapprehension of its contents. 


Misrepresentation as to Instrument, 

Ir 1s open to question, however, whether the fact that the 
deed in Howatson v. Webb (suprd) was a mortgage imposing 
personal liability, and not simply a transfer of the property, might 
not have been properly held to bring the case within Foster v. 
Mackinnon. To place before a person who holds property as 
nominee, and who is expecting to transfer it to his principal, a 
mortgage containing a covenant by him for payment, and to 
represent this as a transfer seems to be as complete a misrepre- 
sentation of the nature of the instrument as is possible. In 
the somewhat similar case of Bagot v. Chapman (Times, 17th 
inst.), recently, Swinren Eapy, J., came to a different con- 
clusion. There a lady, who was married under age to a 
husband sixteen years older than herself, was entitled on 
attaining twenty-one to about £60,000 in Consols, and to a con- 
tingent reversionary interest in some £20,000 in Consols. She 
attained twenty-one in August, 1891. Her husband induced 
her to sign a power of attorney to enable him to deal with the 
£60,000 Consols, and all this was sold out by January, 1892. 
In 1895 he asked her ‘to sign a paper” so that he might be 
able to obtain money should he require it later. She signed 
without reading the document or having any advice. In fact it 
was a mortgage of her reversionary interest for £12,000 with a 
joint and several covenant for payment by her husband and 
herself. Nothing was said at the time as to her reversionary 
interest, but Swivren Eapy, J., held that the proper inference 
from the wife’s evidence was that she understood that the 
document was to enable her husband at some future time, if 
necessity arose, to create some charge upon her reversionary 
interest; that it was in the nature of a power of attorney, 
similar to the document which she had previously signed 


relating to her Consols; but that she had no idea that it 
was an immediate mortgage of her reversionary interest, or 
that it contained a covenant by her to pay £12,000. Under 
these circumstances the learned judge held that the deed 
was not binding on her. He distinguished Howatson v. 
Webb (supra) upon the und that the graotor was there 
told that the deeds bam yw him related to the property to 
which they did relate, and his mind was consequeotly applied 
to the question of dealing with that property. But in effect 
the mind of the wife seems to have been similarly applied in the 
present case to her reversionary interest, and the difference 
between a power of attorney to enable a charge on it to be 
created and an actual mortgage of it seems no greater than 
between the pretended and the real deed in ZZowatson v. Webb. 
The difference of decision can, perhaps, hardly be accounted for 
upon principle, though it is not unsatisfactory that in the second 
case Swinren Eapy, J., found himself able to take a view 
favourable to the wife. 


The Rule in Loring v. Thomas, 


In THE case of Re Gorringe (reported elsewhere) the House of 
Lords reversed the decision of the majority of the Court of 
Appeal (1906, 2 Ch. 341) and restored the decision of Joyox, J. 
(1906, 1 Ch. 319). It is a curious fact that, in an unreported 
case of Barraclough v. Cooper, decided two years ago, the House 
of Lords came to a precisely opposite conclusion on the language 
of an almost identical will. In each case the main question 
was whether Loring v. Thomas (1 Dr. & Sm. 497) was distin- 
| guishable. In Loring v. Thomas it was held that where there is 
la substantive, and not a substitutionary, gift to the issue of 
such members of a class as “ shall die,” the issue of a member 
of the class already dead at the date of the will are included. 
In Barraclough vy. Cooper Kexewion, J., distinguished Loring 
v. Thomas on the ground that it was clear the testator had present 
to his mind the death of the daughter whose iseue claimed to 
be entitled. This decision was reversed by the Court of Appeal, 
whose judgment was delivered by Romer, L.J. At the end of 
his judgment Romer, L.J., referred to the consideration “ that 
| the testator in his specific gifts has distinguished the appellant (his 
| granddaughter) from his daughters, he being well aware of the fact 
| that the mother of the appellant was dead at the date of the will. 
This appears to me to have no real bearing on the point we have 
to decide.” Yet in Re Gorringe the same learned Lord Justice, 
in a dissenting judgment (1906, 2 Ch., at p 351), based his 
decision mainly on the ground that the will shewed that the 
testator knew his son Atrrep was dead already; and all the 
grounds of distinction between the will in that case and in 
the case of Loring v. Thomas were equally present in a 
v. Cooper. Indeed, the grounds put forward by Romes, L.J., 
in Re Gorringe are almost identical with those upon which 
Kexewicn, J., based his judgment in the previous case—a 
judgment unanimously maaek t both by the Court of Appeal 
and the House of Lords. These decisions certainly illustrate 
the uncertainty introduced into the cons'ruction of wills by the 
method, insisted on by Lord Hatssury, of ignoring previous 
decisions. They also illustrate the curious manner in which 
decisions on the construction of wills are dealt with by the 
reporters. 





The Patents and Designs Bill. 

One or the main reasons which led to the introduction of the 
Patents and Designs Bill was the desire ef the Government to 
assist the boot and shoe trade, who are tied and bound by the 
onerous conditions imposed in their contracts with the American 
owners of the patents for the most improved forms of boot and 
shoe machinery. Availing themselves of their monopoly, these 
American owners have introduced into contracts licensing the 
use of their machines conditions which one wonders how the 





trade could ever have accepted; but the trade say they were 
compelled to have the machines on any terms in order to main- 
tain their position in the market. With a view of affording 
them some relief, clause 16 was introduced into the Bill when it 
was first brought in. This clause provided, shortly, that in any 
contract made after the Act a condition prohibiting or restricting 
a purchaser, hirer, or licensee from employing any article 





acquired from any person other than the person by whom the 
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condition was imposed should be null and void. The boot and 
shoe trade considered that this was not enough, but that the 
principle ought to be extended to other equally onerous con- 
ditions, and they also pointed out that the clause would be of no 
real advantage to the majority of the trade unless it were made 
retrospective. The President of the Board of Trade has acceded 
to pressure put upon him by the boot and shoe trade, and now 
proposes to amend the Bill by striking out the 16th clause and 
substituting for it a clause which goes a length which we 
believe has never been gone before in interfering with freedom 
of contract. The proposed new clause renders void, as being in 
restraint of trade and contrary to public policy, in the sale, lease 
of, or licence to use or work, a patented article or invention, any 
condition which either prohibits the purchaser, lessee, or 
licensee from using an article or invention supplied or owned by 
a third party, or requires him to use any other article supplied 
or owned by the seller, lessor, or licensor. The clause goes 
on to provide that any contract relating to the lease or 
licence of a patented article or invention, whether made 
before or after the Act, may be determined by the 
lessee or licensee by three months’ written notice at any 
time after the patent has ceased to be in force, and, 
further, that any such contract of lease or licence made 
before the Act containing a condition null and void under the 
clause may at any time be determined by the lessee or licensee 
by three months’ notice in writing, but the lessee or licensee is 
to be liable to pay such compensation as, failing agreement, 
may be determined by an arbitrator appointed by the Board of 
Trade. Again, it is proposed that if a contract for sale of a 
patented article imposes any continuing restrictive condition, it 
shall, as regards such condition, be on the same footing as a 
contract to lease. Lastly, it is proposed that the insertion by a 
patentee in a contract made after the Act of any condition null 
and void under the clause, or any other condition which unfairly 
prejudices any existing industry, or the establishment of any 
new industry, or is in any other respect contrary to public 
policy, shall be a ground on which a revocation of the patent 
can be obtained. This proposed new clause will come up for 
consideration by the Committee which has the Bill in hand 
at their next meeting on the 28th inst. The Committee have 
already disposed of the first fifteen out of the thirty-six sections 
of which the Bill consists. 


The Trade-Marks Act, 19085. 


Tue casE of Re Actien Gesselschaft Apollinaris Brunnen, decided 
by Mr. Justice Kexewicn on the 8th of May, is interesting as 
being the first case decided under the Trade-Marks Act, 1905, 
and is important as shewing the extended scope of that Act. 
Shortly put, the effect of the Act, as illustrated by the above 
decision, is that any mark coming within the definition of 
section 3 can be registered so long as it is distinctive, subject 
to an order of the Board of Trade or of the court being 
obtained in particular cases. That, of course, does not 
decide the more difficult question—What is a distinctive 
mark ?—but the Act does, as shewn by the above decision, 
help to decide the point by providing that ‘‘distinetive” 
shall mean “adapted to distinguish the goods of the pro- 
prietor of the trade-mark from those of other persons.” In 
determining whether it is adapted, the extent to which user has 
rendered it distinctive may be taken into consideration. The 
tribunal, therefore, which has to determine whether a particular 
mark is distinctive or not, may hold it to be distinctive, though 
it is primd facie a descriptive mark, if it has by use acquired a 
distinctive meaning. In the case of the Apollimaris Co.’s Trade- 
Mark (1891, 2 Ch. 186) the Court of Appeal decided that the 
word ‘‘Apollinaris” could not be registered. But under the 
new Act Mr. Justice Kyxewicn had no difficulty in coming to 
the conclusion that it was a distinctive mark and ought to be 
registered. No doubt there will be many other applications to 
register under the new Act marks which were previously not 
“ registrable.” 








The Companies Bill was read a third time in the House of Lords on the 
16th inst. 
as merely formal and not affecting the substance of the Bill. 
ments were agreed to and the Bill passed. 


The Lord Chancellor proposed amendments which he described 
The amend- 








The Household and the Lodger 


Franchise. 


Tue difficulty which is found in determining whether a claimant 
to the franchise is entitled to vote as an inhabitant occupier or 
as a lodger has been brought into prominence by the recent case 
of Kent v. Fittall (1906, 1 K. B. 60), which, in some mysterious 
way, has been connected in the public mind with a latchkey, 
and by the still more recent case of Smith v. Douglas (1907, 1 
K. B. 126), which is an echo of the former case. The whole 
subject of these two franchises is surrounded by complications 
and by apparently conflicting decisions, and it is necessary, in 
order to understand the questions which have to be considered 
in connection with them, to follow their history from their 
creation in 1867. 

In the case of the household franchise the more important 
conditions imposed by the Representation of the People Act, 1867, 
which must be fulfilled by the claimant before he can obtain the 
franchise are that (1) he must during the qualifying period 
have been an inhabitant occupier, as owner or tenant, of a 
dwelling-house within the borough ; (2) that he must have been 
rated as an ordinary occupier in respect of his premises to all 
rates made for the relief of the poor in respect of those premises, 
and (3) that he must have paid those rates in the manner pre- 
scribed by the Act. A dwelling-house has been defined to 
include any part of a house where that part is separately 
occupied as a dwelling. 

In the case of the lodger franchise, the conditions imposed by 
the Act of 1867 are that (1) the claimant must have claimed to be 
registered ; (2) that he must have occupied during the qualifying 
period in the same borough separately and as sole tenant the 
same lodgings being part of one and the same dwelling-house, 
and (3) that the lodgings must be of the clear yearly value if 
let unfurnished of £10. Lodgings have been defined to include 
any apartments or place of residence, whether furnished or 
unfurnished, in a dwelling-house. 

It will be seen, therefore, that the main distinctions between 
the qualifications necessary to support a claim to the household 
and those necessary to support a claim to the lodger franchise 
are, first, that in order to qualify the claimant to the lodger fran- 
chise, his lodgings must be of a certain value, whereas the house- 
hold franchise may be obtained in respect of the occupation of 
premises of any value. This distinction is of great importance, 
because, as in the case of Kent v. Fitiall (ubi supra), in a case 
in which the vote is claimed in respect of premises below the 
value fixed by the Act as the limit of value for lodgings, 
if the occupation of the claimant be that of an inhabitant 
occupier, he will be so far qualified as a voter, whereas if he 
occupy the same premises as a lodger he will not be so qualified. 
Secondly, the premises in respect of which the claimant seeks a 
vote as a householder must be rateable and the rates must be paid, 
while a lodger cannot be rated; and, thirdly, the claimant to 
the lodger franchise must, and the claimant to the household 
franchise need not, make a claim. As to the conditions imposed 
by the Act of 1867 with respect to rating, at the present time, 
as the result of various enactments and judicial decisions, it — 
be said that if a man occupies part of a dwelling-house, whic 
is rateable, whether he be rated in respect of the premises or 
not, provided that somebody pay the rates, he is entitled, so far 
as the conditions with respect to rating are concerned, to the 
household franchise. 

The most difficult question which falls to be decided with 
reference to the household and the lodger franchise is whether 
the claimant occupies the premises in question ‘‘as owner or 
tenant,”’ in which case he will be so far qualified as an inhabitant 
occupier, or as a lodger, in which case he can only be qualified 
as alodger. It must be remembered that there is no definition 
of a lodger contained in any Act of Parliament, and it may be 
added that there is no exhaustive definition of one contained in 
any reported case. In the leading case of Bradley v. Baylis (8 
Q. B. D. 195) Jzsszr, M.R., gave illustrations, on the one 
hand, of a lodger, and, on the other, of an inhabitant occupier. 
“It seems to me,” he says, at p. 219, ‘as to unfurnished 
lodgings . . . where the owner of the house does not let 
the whole of it, but retains a part for his own residence, 
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and resides there, and when he does not let out the passages, 
staircase and outer door, but gives to the inmates . . . merely the 
right of ingress and egress, and retains to himself the general 
control with the right of interfering—I do not mean an actual 
interference, but a right to interfere, a right to turn out trespassers, 
and so on; there I consider that such owner is the occupying tenant 
of the house, and the inmate, whether he has or has not the 
exclusive use of the room, is alodger. That is the extreme case 
on the one hand. Where the landlord lets out the whole 
of the house into separate apartments, and lets out each floor 
separately, so as to demise the passages, reserving simply to 
inmate of the upper floors the right of ingress and egress over 
the lower passages, but parts entirely with the whole legal 
ownership, for the term demised, and retains no control over the 
house, there, in my opinion, the inmates are occupying tenants, 
and are capable of being rated as such. That is an extreme 
case on the other side. There will be an immense number of 
intermediate cases which, as I said before, can only be dealt 
with as they arise.” 

Together with the case of Bradley v. Baylis the court considered 
two other cases. In the first two cases their decision was against, 
and in the last case in favour of, the claim of the inmate to be 
considered an occupying tenant, and it appeared that in the first 
two cases the landlord resided on the premises, and in the last 
that he did not. Perhaps from this circumstance or from some 
passages from some of the six judgments which were delivered 
in that case (which certainly lent some colour to the view) the 
opinion seems to have been held that the residence of the land- 
lord upon the premises in question was conclusive of the 
character of the occupation, that the occupier of part of a dwelling- 
house could not successfully claim as an inhabitant occupier if 
the landlord resided on the premises. Although there have been 
expressions used in the judgments of some of the judges before 
whom cases which raised this point came which might be 
interpreted in favour of this view, it is clear that the weight of 
authority both in England and in Ireland was upon the whole 
against it. Take, for instance, the case of Ancketill v. Baylis 
(10 Q. B. D 577), in which it was sought to take away the 
qualification of inhabitant occupier from the occupier of a room 
in a house because another room in the house had during the 
qualifying period become vacant and had consequently reverted to 
the legal occupation of the landlord. In this case it is recognized 
that control, and not residence by, the landlord is the determining 
factor in the case. Thus Sir J. Hannen says in his judgment, 
at p. 586, “‘It is difficult to define the difference between a 
tenant and a lodger; but probably it may be said with accuracy 
that where the landlord himself resides in the house the other 
inmates are lodgers because they submit themselves to his control.” 
The case of Hogan v. Sterrett, decided by the Court of Appeal in 
Ireland, and reported in 20 L. R. Ir., at p. 344, seems, if care- 
fully considered, to lead to the same conclusion: the head-note 
accurately sums up the judgments of the court and is as follows: 
“The fact that the landlord of a house let out in separate 
tenements lives in the house is a vital element to be considered 
in determining whether or not the occupiers of such tenements 
are lodgers, or qualified as inhabitant householders 
and, as an all but universal rule, will prevent their success- 
fully claiming the franchise in respect of such occupation 
otherwise than as lodgers.” It is recognized, therefore, in 
this case that the residence of the landlord upon the premises, 
though ‘a vital element to be considered,” is not conclusive of 
the character of the occupation of the inmates, and will not in 
all cases prevent an inmate from successfully claiming the 
franchise as an inhabitant occupier. The later case of McLaughlin 
v. Chambers (1896, 2 Ir, R. 497), also decided in Ireland, 
put the matter even more clearly; the head-note in that case 
is as follows: “ Where the revising barrister finds as a fact 
that a voter, during the qualifying period, separately occupied 
as a separate dwelling-house two rooms in a flat in a tenement 
house, having the exclusive control of the said rooms, and the 
use of the stairs, yard, &c., in common with the other inmates 
of the tenement house, the fact that the landlord also resided 
in the house does not per se, as matter of law, disenfranchise the 
voter. Where the inmates of such a house are otherwise duly 


qualified, in order to deprive them of the franchise as inhabitant 
householders the landlord must so reside upon the premises as 





to retain his quality of master, reserving to himself a general 
control and dominion over the whole structure.” se 

But the most important case bearing on this question is 
that of Kent v. Fittall (ubi supra), which came before the 
Divisional Court in 1905, and later in the same year before 
the Court of og In that case Lord Coxtry8; then 
Cottivs, M.R, laid down the principle in the clearest 
terms as follows: “It has been pressed upon us in argument 
that a person who resides in part of a house cannot claim 
as an inhabitant occupier if his landlord lives in the same 
house, because the residence of the landlord is incompatible with 
the claim. It seems to me on principle that it cannot be affirmed 
as a matter of law that the co-existence of the landlord as an 
occupier of another and a distinct subject-matter is a bar to the 
claim of the tenant to a separate tenancy, any more than if the 
landlord lived next door or in the next street. The law has 
created a thing which is capable of being the subject-matter of 
a separate tenancy, and the only bar to a claim in respect of it 
is that it has not been occupied in such a way as to shew that 
the occupation has been free and uncontrolled.” It is now, 
therefore, clear that the residence of the landlord in the house, 
although an ee factor to be taken into account in the 
determination of the question, does not of itself prevent an 
inmate of the same house from ‘successfully claiming to be 
registered as an inhabitant -householder; the point to be con- 
sidered is whether or not the landlord exercises control over 
the whole house. There was no difference between the view of 
the law taken in the court below and in the Court of Appeal; 
the conflict of opinion between the two courts turned upon the 
way in which the findings of the revising barrister were to be 
treated. He found that the claimant the exclusive occupa- 
tion, use, and enjoyment of his room or dwelling, and that the 
landlord neither did, nor had by agreement or otherwise any 
right to, enter or in any way interfere with or exercise 
any control or dominion over the room. The Divisional 
Court, founding their decision mainly upon the ground 
that as the appeal related to 2,595 occupiers, the revising 
barrister could not have meant to find as a fact in every case 
that the landlord exercised no control, considered that this was 
not a finding of fact, but an inference of law to be drawn from 
the facts, and it was on this past that the Court of Appeal 
reversed their decision and held that the findings of the 
revising barrister were findings of fact, and as such could 
not be disturbed by the court. The effect of the case of 
Kent v. Fittall is, therefore, to enunciate more clearly what was 
really the law as laid down by the case of Bradley v. Baylis— 
that control by the landlord is the dominant factor to be taken 
into account in determining the character of the occupation of the 
inmates, and that it is for the revising barrister to find whether 
or not control is exercised in the particular case. 

The case of Smith v. Douglas (ubi supra) decided some subsidiary 
points connected with this subject: first, that the residence 
of the landlord on the premises affords primd facie proof within 
the meaning of section 28, sub-sections 10 and 11, of the 
Parliamentary and Municipal Registration Act, 1878, of the 


-| ground of objection that the claimant is not an inhabitant 


occupier; secondly, that the production of a paper signed by the 
claimant and the landlord, setting out that the latter had no 
control over the claimant’s rooms, is not in itself sufficient 
evidence to rebut the prima facie proof. It appears, therefore, 
that when the landlord resides on the premises, it is necessary 
that either the claimant or the landlord, or possibly both, must 
attend before the revising barrister and convince him that the 
latter has no control over the former’s rooms; at any rate, 
reliance cannot now be placed upon the signature and pro- 
duction of such a paper as was produced in that case. Lastly, 
the case decided that the fact that the claimant seeks, in the 
alternative, to be registered as a lodger is an element which 
may properly be taken into consideration by the — 
barrister in » Pranic am whether he is entitled to be regis’ 

as an inhabitant occupier. B. K. R. W. 








The death is announced of Lord Young, the oldest Bencher of the 
Middle Temple, who had been suffering se from the effects of a fall. 
He was 8 j of the Court of Session in from 1874 to 1905. 
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The Effect of a Grant of Land by 
Way of Mortgage. 


(A criticism of the decision in Copestake v. Hoper, 1907, 
1 Ch. 366.) 


II. 


In the previous number of this journal (ante, p. 478) the 
writer maintained that the effect of a deed of grant of land, 
operating under section 2 of the Real Property Act, 1845, is 
exactly analogous to that of a grant at common law of some 
purely incorporeal hereditament, such as a rent-charge or an 
advowson, and is to vest at once in the grantee the seisin in law 
of the land, without the necessity of any actual entry on his 
part. And on this ground the writer ventured respectfully 
to submit that the case of Copestake v. Hoper (in which it was 
held that a mortgagor of land remains seised as the freehold 
tenant thereof until actual entry by the mortgagee) was wrongly 
decided. 

As to the authorities cited by Kexewicn, J., in support of his 
decision, it is submitted that Casborne vy. Scarfe (1 Atk. 603) is not 
in point. That was a decision of the Court of Chancery, and 
simply established that, in the view of a court of equity, an equity of 
redemption is an equitable estate, so that im equity the mortgagor 
shall be considered to be seised for the purpose of admitting a 
husband to have in equity a like estate by the curtesy as if the 
wife had been entitled at law. It is no authority for the pro- 
position that a mortgagor, before the mortgagee enters into 
possession, remains seised of the mortgaged land at law. And 
it is submitted that if the action to assert the lord’s right of 
heriot had been brought in a court of common law before the 
Judicature Acts, it would have been open to the mortgagor’s 
representatives to prove that, by the mortgage, the mortgagor 
had alienated his tenement at law, retaining no legal interest 
therein, and so was not the lord’s tenant when he died, and that 
such proof would have defeated the lord’s action: see Doe v. 
Edwards (5 B. & Ad. 1065). And it is maintained that, although 
the Judicature Acts enable the High Court to take full notice 
of equitable rights, they did not give to the lord any other or 
better right than he had at common law: see Joseph v. Lyons 
(15 Q. B. D. 280), Hallas v. Robinson (Ib. 288), Matthews v. Usher 
(1900, 2 Q. B. 535). 

It is also submitted that the judgment in Heath v. Pugh (6 
Q. B. D. 345) fails equally to support Mr. Justice Kexewion’s 
proposition. If Lord Sz.zorne’s judgment be carefully examined, 
it will be found that he made no suggestion that the /egal owner- 
ship of the mortgaged land did not vest in the mortgagee until the 
making of an order for foreclosure absolute. On the contrary, 
he fully recognized that the mortgagee might have the legal 
estate in the mortgaged land before entry and before fore- 
closure: 6 Q. B. D. 361. What he decided was that the absolute 
or entire ownership—that is, the ownership in equity as well as 
in law—first vested in the mortgagee on the making of an order 
for foreclosure absolute; and he considered that in virtus of 
this fact the mortgagee then acquired an entirely new title or 
right of entry into possession, different from the right of entry 
which he had upon the execution of the mortgage. Now it 
should be noted that such a judgment as was given in Heath vy. 
Pugh could not possibly have been delivered in a court of common 
law before the Judicature Acts, for it was founded upon a 
consideration of the whole nature of a mortgage, in equity 
as well as at law, and the old common law courts did not 
take notice of the rules of equity. Lord SzxBoryz points 
out, however, that it was recognized in the courts of 
common law that where a mortgagor remained in possession 
of the mortgaged land, he continued to hold it by tacit 
agreement between the mortgagee and himself, and as the 
mortgagee’s tenant holding until the mortgagee should choose to 
turn him out, and that such possession of the land by the 
mortgagor was not adverse to the mortgagee’s possession uader 
the old Statute of Limitations: 6 Q. B. D. 359, citing Partridge 
v. Bere (5 B. & A. 604), Hall v. Doe d. Surtees (5 B. & A. 687), 
Dose v. Williams (5 A. & E, 291); see also Pope v. Biggs 
(9 B. & O. 245). 

Now it is submitted that the case of Heath v. Pugh shews that, 





since the Judicature Acts, it is fully competent for the High 
Court of Justice to take into consideration the whole nature of a 
mortgage aud the equitable as well as the legal position of the 
parties thereto. The usual intention of the parties is that the 
mortgagor shall remain in possession as long as the interest is 
paid and the principal repaid when demanded; but that he 
shall hold such possession under the mortgagee and shall be 
liable to be ejected without notice if he fails in making 
such payment. This being the tacit agreement between 
the parties, is not the mortgage, coupled with this under- 
standing, equivalent to an attornment by the mortgagor 
to the mortgagee? If so, it may even be contended that the 
mortgagee is at once seised of the mortgaged land, not only in 
law, but in deed. The case is not quite without parallel at 
common law. Thus we read in Litt. s. 578 that, if a lease 
be made for life, the remainder to another in tail, the remainder 
over to the right heirs of the tenant for life; in this 
case if the tenant for life grant his remainder in fee to 
another by his deed, this remainder now passeth by the deed 
without any attornment; for that if any ought to attorn in 
this case, it should be the tenant for life, and in vain it were 
that he should attorn upon his own grant. It is submitted that 
the principle stated in this section is applicable to the con- 
struction of a deed of grant by way of mortgage, where the 
mortgagor is, and remains, in occupation of the mortgaged land. 
The expressed intent of the grant is to convey the freehold tenancy 
in fee simple to the mortgagee; this is also the implied intent, 
with the reservation that the mortgagor shall continue to hold 
possession under the mortgagee so long as he makes no default 
in payment of interest or principal. Since the mortgagor has 
executed a solemn deed of grant intended to have the effect 
provided for by the Real Property Act, 1845, how can it be 
further required that, to pass the legal seisin of the land to the 
mortgagee, he must expressly attora tenant to him? If the 
mortgagee bring an action to recover possession, the deed of 
grant affords a conclusive acknowledgment by the mortgagor of 
the mortgagee’s title. Is it not vain that the mortgagor should 
attorn upon his own grant ? 

If a mortgage deed contain an express proviso (formerly 
common, but now unusual) that the mortgagor shall remain io 
possession until the day fixed for payment of the mortgage 
money, that operates at law as a demise of the mortgaged land 
by the mortgagee to the mortgagor, who has the legal right to 
retain possession until then: Wilkinson v. Hall (3 Bing. N.C. 508). 
This amounts to an express attornment by the mortgagor as 
tenant to the mortgagee; and in such case it will hardly be 
disputed that the mortgagee is seised in deed, and not morely in 
law, of the mortgaged land. If the mortgage deed contain no 
such proviso, the mortgagor’s possession of the land is entirely 
precarious at law, and he may be ejected by the mortgagee 
at any time without notice: Doe v. Day (2 Q. B. 147), Lows v. 
Telford (1 App. Oas. 414, 425, 426), Bagnall v. Villar (12 Ch. D. 
812). How then can the mortgagor remain seised of the 
land as the freehold tenant thereof? Would it not be 
absurd that the mortgagee should be seised in deed where 
the mortgagor holds under him for a definite term, but should 
not even be seised in law where the mortgagor holds under 
him precariously ? 

In conclusion, the cases of Municipal, §c., Building Society v. 
Smith (22 Q. B. D. 70) and Robbins v. White (1906, 1 K. B. 125) 
may be cited, which establish that, where a mortgage of land in 
fee is made by grant, the mortgagee has at once the legal estate 
in fee simple, so that if the mortgagor remain in possession and 
grant a lease under the power given by section 18 of the Con- 
veyancing Act, 1881, the mortgagee, and not the mortgagor, 
has the immediate freehold in reversion expectant on the term 
so granted. These appear to be express decisions on the effect 
of a deed of grant. It is respectfully submitted that the decision 
in Copestake v. Hoyer is in conflict with these authorities. If the 
mortgagee thus has the immediate freehold, while the mortgagor 
remains in possession, the mortgagee must be the legal tenant 
in fee simple, he must be seised of the freehold in law, he must 
be the actual tenant of the lord. And it cannot be correct to 
say, as Mr. Justice Kexewicn said, that until entry the mort- 
gagee is not seised as a freehold tenant of the land. 

T. Cyprian WILLIAMS. 
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Correspondence. 


The Bankruptcy Acts. 


[To the Editor of the Solicitors’ Journal and Weekly Reporter.} 


Sir,—An interesting point has recently arisen under section 4 (9) 
of the Bankruptcy Act, 1890. The court gave judgment against a 
defendant in an action, declaring that he, being a director of the 
plaiotiff company, had purchased property the acquisition and 
retention of which was detrimental to the interests of the company, 
and directed the defendant to transfer such property to the plaintiff 
company upon payment of such moneys as upon inquiry the defendant 
might be found to have expended in the purchase and development of 
the same, and the defendant was ordered to pay the taxed costs of the 
action. 

The plaintiffs threaten the defendant with a bankruptcy notice for 
the amount of such taxed costs. The defendants claim above referred 
to exceeds that of the plaintiffs. Can he file an affidavit, within the 
prescribed three days, verifying his claim and successfully contend 
that it was either a counterclaim, set-off, or cross-demand, which he 
could not set up in the action? What do the words “could not set 
up in the action” mean? Do they relate to the act of setting up, or 
do they mean setting up a claim of such a nature that it can be 
disposed of at the trial at the same time as that of the plaintiff, so 
that all matters between the parties can be decided then, which seems 
to be the object of the rules of court ? 

Supposing the defendant sets up a counterclaim which the judge 
held he must establish by a separate action, can he then claim the 
benefit of section 4? It may be said that, according to the above 
facts, the defendant could have pleaded his set-off or counterclaim 
alternatively, but the answer is he had none until the plaintiff com- 
pany obtained judgment. Assuming the defendant did so plead, 
then he would be merely setting up a claim which could not be 
disposed of at the trial and is he on this account to be outside the 
section ? 

Are any of your readers aware if this point is covered by authority ; 
I cannot find any ? : 


CASES OF LAST SITTINGS. 
House of Lords. 


Re GORRINGE. GORRINGE v. MAHLSTEDT AND OTHERS. 8th May. 


Witt—Consrruction—-Worps or Fururrry—Guirrt to Caripren Livine 
at Trstator’s Deatn-—Event or Cartp Prepeceastnc Testator Leav- 
inc Curtp orn Cuitpren Survivinc Trstator—Son Dean at Dare or 
Wit Leavinc Cartpren—SvpstituTIonaL Girt. 


By his will a testator, after giving certain legacies to the children of a deceased 
son, A. W., gave the residue of his estate upon trust “‘ for all or any of my 
children (except one son R.) who shall be living at my death.”” This clause was 
immediately followed by a proviso that in case ‘‘ any one or more of my children 
(other than R.) shall predecease me, leaving any child or children living at my 
death, then such child or children of my deceased child (other than R.) shail take, 
and if more than one in equal shares, the share which his, her, or their parent 
would have taken if such were living and over the age of twenty-one at my death.” 

He'd, restoring the decision of Joyce, J., that the words ‘‘ shall predecease me”? 
must be construed in their natural or ordinary meaning, and that the children of 
A, W., who was dead at the date of the will, did not take under the proviso. 


Appeal from an order of the Court of Appeal, reversing an order of 
Joyce, J., made in an action commenced by originating summons 
intituled Re The Estate of Richard Gorringe (Deceased), Gorringe v. Gorringe and 
Others. The case is reported in 1906, 1 Ch. 319; and on appeal in 1906, 2 
Ch. 341. The originating summons asked for the determination of the 
following question among others: ‘*‘ Whether the children of Alfred 
William Gorringe (deceased) are entitled to participate in the testator’s 
residuary estate, and to what extent, having regard to the fact that the 
said Alfred William Gorringe not only predeceased the testator, but was 
dead at the date of the will.’’ And that was the only question raised by 
the present appeal. ‘The testator by his will bequeathed all the residue of 
his estate and effects, both real and personal, unto his trustees upon trust 
that they should sell and convert and should stand possessed of the proceeds 
“in trust for all my children or any of my children or child (other than 
and except the said Richard Pown Gorringe) who shall be living at my 
death, and being a son or sons attain the age of twenty-one years or 
being a daughter or daughters attain that age or marry under that age, 
and if more than one in equal shares. Provided that in case any one or 
more of my children (other than the said Richard Pown Gorringe) shall 
predecease me, leaving any child or children living at my death, then such 
child or children of my deceased child (other than R. P. Gorringe) shall 
take, and if more than one in equal shares, the share which his, her, or 
their parent would have taken if such parent were living and over the age 
of twenty-one at my decease.”” The testator died on the 9th of April, 
1905, having had nine children, three by his first wife—Mary Ann, who 
married a Mr. Mahlstedt and was the respondent to this appeal; Alfred 
William, who died in 1887, before the date of the will; and Richard Pown 








, who took no interest in the residue; and six by his second 
wife, the eldest of whom, Thomas James Hamilton mage was the 
appellant. Alfred William left five children, four by his 
first wife, who were each left a legacy by the testator's 
will, and a child by his second wife. The summons was taken out 
by the executors and trustees of the testator to determine whether the 
children of Alfred William Gcrringe were entitled to participate jp the 
testator’s residuary estate and to what extent having regard to the fact 
that Alfred William Gorringe not only predeceased the testator, but was 
also dead at the date of the will. Joyce, J., held that they were not 
entitled to participate, but the Court of Appeal (Vaughan Williams and 
Moulton, L.JJ., Romer, L.J., dissenting) reversed that decision. The 
appeal having been argued, 

The Earl of Hatssury, in moving that the appeal should be allowed, 
said he had often pointed out that in construing a will it was the duty of the 
House to give to the words and sentences in the will used by the testator 
their natural meaning. The words here admitted of no doubt, and it was 
enough for him to say that he entirely concurred with the learned judge 
before whom the case originally came, and with the judgment of Romer, 
L.J. He did not think the words were susceptible of any doubt, and were 
to his mind perfectly intelligible. 

Lord Macnacuten said he entirely concurred. The point was much too 
clear for argument. 

Lord James or Hererorp said he had listened with great interest to the 
argument put forward by the respondents’ counsel ; nevertheless, he was 
unable to come to any other decision than that the appeal must be 
allowed, and the judgment of Joyce, J., restored. 

Lord Arxryson concurred. Appeal allowed.—Counset, Upjohn, K.C., 
and Waggett; H. Terrell, K.C., and Luke V. Fildes. Soxicrrons, Guscotte, 
Wadham, & Co. ; Lumley § Lumley. 

(Reported by Easxixs Rerp, Barrister-at-Law.] 
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Privy Council. 


DEMERARA ELECTRIC CO. (LIM.) v. F. WHITE AND OTHERS. 
3lst Jan. ; 24th April. 


Nvursance—E ecrric Power Sration—Noise anp ViIBRATION—INJUNCTION, 


Where it is proved that a serious nuisance is caused to the owners of property by 
machinery used by a public company incorporated under statutory powers to supply 
electrical energy within a certain district, the remedy is not limited to money com- 
pensation, but an injunction can also be granted against the company, although the 
company have not acted unreasonably in the mode in which they carried out their 
statutory duties, 


This was an appeal from a judgment of the Supreme Court of British 
Guiana in an action brought by the owners and occupiers of certain houses 
near the appellants’ power station at Georgetown, in which the plaintiffs 
sought damages and an injunction, their complaint being that they were 
disturbed in the quiet enjoyment of their houses by the noise and vibra- 
tion caused by engines and machinery at the a ts’ works. The 
appellants were incorporated in 1899, and the ob ects of the company 
included the acquisition, construction, maintenance, and operation of 
electric works and appliances for the purpose of generating, supplying, 
and distributing electricity for lighting and hea pone Ey , and 
the acquisition of electric tramways within the colony, including the 
necessary power-houses in connection therewith, and the obtaining of 
orders or licences under the Electric Lighting Ordinance, 1890, and any 
other ordinance for any such purpose. The town Electric Lighting 
Order, 1899, under which the appellants obtained their exclusive licence 
to supply energy for all public and vate purposes, contained a 
provision that ‘* nothing in this order shall exonerate the undertakers 
from any indictment, action, or other proceeding for nuisance in 
the event of any nuisance being caused by them.’’ The defence to the 
action was (1) that there was no nuisance in fact; (2) that they were pro- 
tected by statutory authority in doing what they did ; and (3) that if there 
was a nuisance, and if they were not protected by their statutory powers, 
the matter complained of was not of such a character as to entitle the 
defendants to an injunction, but only to damages. On each of these 

ints the Supreme Court decided against the appellants, and granted the 
njunction with small damages and costs. The appellants now asked that 
that judgment might be set aside on the grounds that it was not proved 
that the appellants caused any vibration or noise so as to be a nuisance ; 
that even assuming that any such nuisance was occasioned, as the injury 
could have been amply compensated for by damages, the injunction was 
wrongly granted. The respondents did not mage. 

The appeal was sometime back ‘ore Lord Loxenvan, C., 
Lord Macnacuren, the late Lord Davey, and Sir Arrnur Wuison. 

Lord Macnacuren, who delivered the judgment of the council, said that, 
as regarded the existence of the nui , and its serious character, their 
lordships agreed with the judges of the Supreme Court. The defence set u 
on the ground of statutory authority remained, however, to be co 
His lordship then dealt with the provisions in the Electric Lighting 
Ordinance, 1890, and with the licences obtained by the company, - 
tinuing said: ‘‘ The learned judges of the Supreme Court treated the 
authority to generate and distribute electrical energy contained in the tram- 
ways licence as superseding the authority to generate and distribute electrical 
energy as a motive power contained in the Demerara Electric Ordnance, 
1899. So treating it on a careful review of the authorities on the 
subject, including Metropolitan Asylum District v. Hill (6 A. O. 193) and 
London and Brighton Railway Co. v. Truman (11 A. ©. 45), and on con- 








sideration of the provisons of the tramways licence and all the circum- 
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stances of the case, the learned judges came to the conclusion that the 
appellants were not authorized by the tramway licence of 1899 to cause 
a nuisance. Their lordships agreed in that conclusion, and would humbly 
advise his Majesty that the appeal should be dismissed, but that such dis- 
missal should be without prejudice to any application which the appellants 
might be advised to make to the Supreme Court for the suspension of the 
injunction awarded by the final sentence of the said court.—CovunseL, 
Warmington, K.C., and C. James. Soxicrrors, Druces § Attlee. 
[Reported by Erxsxine Rein, Barrister-at-Law. | 





Court of Appeal. 


REX v. JUDGE OF THE MARYLEBONE COUNTY COURT AND THE 
GREAT WESTERN RAILWAY CO. No.1. 13th May. 


Rartway—Carriace or Goops— Detention or Tavuck— Demurrace— 
Cramm ror Damaces—Jurispiction or Covar—Great Western Rat.- 
way Company (Rates anp Cuarces) Orper Conrrrmation Act, 1891 (54 
& 55 Vicr. c. ccexxu.), s. 6. 

Section 6 of the Great Western Railway Company (Rates and Charges) Order Con- 
firmation Act, 1891—which provides that ‘‘ where merchandise is conveyed in trucks 
not belonging to the company the trader shall be entitled to recover from the com- 
pany a reasonable sum by way of demurrage for any detention of his trucks beyond 
a reasonable period, Any difference arising under this section shall be 
determined by an arbitrator ’’—d.es not apply to a common law action by a trader 
for damages for the detention of his trucks, so as to oust the jurisdiction of the 
courts. 

So held by Vaughan Williams and Buckley, L.JJ. (Fletcher Moulton, 
L.J., dissenting), affirming the judgment of a Divisional Court (1906, 2 K. B. 
426). 

Appeal from the judgment of a Divisional Court (Lord Alverstone, O.J., 
and Darling and Channell, JJ.) (reported in 1906, 2 K. B. 426). Phillips 
& Co., who had an order for coal to be delivered at Hampton-in-Arden, 
directed the Great Western Railway Co. to send an empty truck, which 
belonged to Phillips & Co., to Swansea to load coal there and convey it to 
Hampton-in-Arden. Delay took place in sending the truck to Swansea, 
and Phillips & Co. were in consequence compelled to hire another truck 
there to take the coal, for which they paid 8s. 8d. In anaction by Phillips 
& Co. against the railway company in the county court to recover that sum 
as ‘“‘damages occasioned to the plaintiffs by undue detention of their 
wagon and cost of hire of another wagon in place thereof,’’ the railway 
company contended that under section 6 of the Great Western Railway 
Company (Rates and Charges) Order Confirmation Act, 1891, the matter must 
be referred to arbitration, and that the jurisdiction of the courts was ousted. 
The county court upheld this contention, and ordered the action to be 
struck out. Phillips & Co. obtained a rule nisi for a mandamus to the 
county court judge to hear and determine the action, and the Divisional 
Court made the rule absolute upon the ground that the section did not 
apply to an action for damages for the detention of the truck. The 
railway company appealed. 

Tue Court (Vavuguan Wittrams and Bockiey, LJJ., Firercuer 
Mou ron, L.J., diesenting), having taken time to consider, dismissed the 
appeal, upon the ground that the words of section 6 of the Act, ‘‘a 
reasonable sum by way of demurrage,”’ did not cover any damages for any 
wrongful detention ofa truck, and accordingly did not cover a common 
law claim for damages for detention of the truck. The jurisdiction 
of the court was therefore not ousted.—Counset, Cripps, K.C., and 
Schiller ; Baithache. Soxricrrors, R. R. Nelson ; Burn § Berridge. 

[Reported by W. F, Baney, Barrister-at-Law.]| 


No. 1. 15th May. 


Suir — Coiuision —“ Narrow Onannet”’— Entrance to Harsour — 
Orenrnc In BreakwaTter—RecuLations For Preventing CoLuisions At 
Sea, 1897, arr. 25. 

Article 25 of the Regulations for Preventing Collisions at Sea, 1897T—which 
provides that ‘‘ in narrow channels every steam vessel shall, where it is safe and 
practicable, keep to that side of the fairway or mid-channel which lies on the star- 
board side of such vessel’’—applies to an entrance to a harbour by means of an 
opening in a breakwater, though there is broad water both inside and outside the 
breakwater. 


Appeal from the judgment of Gorell Barnes, P., in an action of 
collision (reported in 1907, P. 36). The action was brought by the 
Royal Mail Steam Packet Co, who were the owners of the steamship 
Orinoco, against the North German Lloyd, who were the owners of the 
steamship Kaiser Wilhelm der Grosse, to recover the damage caused by a 
collision between the two vessels at the entrance to Cherbourg Harbour. 
The case is only reported upon the point whether the entrance to the 
harbour is a ‘‘ narrow channel’’ within article 25 of the Regulations 
for Preventing Collisions at Sea, 1897. The Kaiser Wethelm der Grosse, 
a screw steamship of 14,349 tons gross and 5,521 tons net register, 
and 649ft. in length, was proceeding out of Cherbourg Harbour at about 
7.30 p.m. on the 21st of November, 1906, and steering for the western 
entrance on a course of N.W.4N. magnetic. The western entrance to 
the harbour was through an opening in the breakwater about half a 
mile wide, with broader water both inside and outside it. Zhe Orinoco, 
a screw steamship of 4,571 tons gross and 2,451 tons net register, 
and 410ft. in length, was proceeding to enter the harbour on a course 
about 8, magnetic. The Orinoco ported her helm two points so as 
to keep to that side of the entrance which was on her starboard side 
—namely, the western side; but The Kaiser Withelm der Grosse endeavoured 


‘“‘THE KAISER WILHELM DER GROSSE.’ 


, 


to pass out of the harbour on the western side of the entrance, 
and a collision occurred between the two vessels. The President said 
that he was inclined to think that article 25 applied, but whether it 
did so or not good seamanship, as he was advised by his nautical advisers, 
prompted by the spirit of article 25, required that the vessels should pass 
port to port. In his opinion The Kaiser Wilhelm der Grosse ought to have 
ported so as to pass port to port, but instead of doing that she endeavoured 
by her superior speed to pass ahead of The Orinoco. He came to the con- 
clusion that The Orinoco was not to blame in not waiting outside until The 
Kaiser Withelm der Grosse had come out, and in not stopping and reversing 
the moment she heard the other vessel sound two short blasts on her 
whistle. He accordingly pronounced The Kaiser Wilhelm der Grosse alone 
to blame. The defendants appealed. 

Tue Covrt (Lord Atverstone, C.J., and Fiercner Movrron and 
Kennevy, L.JJ.) dismissed the appeal. They held that, considering the 
object of the regulations—namely, to prevent collisions at sea, article 25 
applied to such a place as the entrance to Cherbourg Harbour, which, 
though a constricted channel, was yet a ‘‘ narrow chavnel’”’ within the 
article. The navigation of that entrance might involve the same risks as those 
incident to a longer channel, and there was as much reason for the appli- 
cation of the article to it as there could be to a longer channel. The duty 
of each vessel was therefore to keep to that side of the entrance which lay 
on her starboard side. The Kaiser Wilhelm der Grosse was to blame fr not 
having done this. They also agreed with the learned President upon the 
other points.—CounseL, Aspinall, K.C., and C. R. Dunlop; Sir Robert 
Finlay, K.C., and D. Stephens. Soxtcrrors, Hulman, Birdwood, § Co.; 
Clarkson, Greenwell, § Co. 

[Reported by W. F. Barry, Barrister-at-Law.] 


Re KENT COLLIERIES (LIM.). 
No, 2. 


DAY v. KENT COLLIERIES (LIM.). 
16th May. 


Company—Denenrures Issuep as Securtrry ror Loan—Face Vatue— 


Ricut to Vore. 


Holders of debentures issued by a company as collateral security for a loan ar 
entitled to vote in respect of the face value of the debentures held by them, and not 
merely to the extent of the actual indebtedness to them of the company. 


This was an appeal from a decision of Parker, J. (reported ante, p. 411). 
By a trust deed dated the 24th of August, 1905, and made between the 
company of the one part, and Sir Owen Randal Slack and Mr. Bernard 
Dale (as trustees) of the other part, provision was made for securing 
debentures for the aggregate principal sum of £150,000, which debentures 
were to be in the form set forth in the second schedule to the deed. The 
form of debenture set out was prefaced with the following statement : 
** Issue of £150,000 debentures carryiug interest at the rate of £5 per 
cent. per annum, and made in pursuance of a resolution of the 
board of directors dated the 24th of August, 1905.’’ The company by each 
debenture covenanted to pay the principal moneys secured to the registered 
holder on the Ist of February, 1907, or on such earlicr day as ‘‘ the principal 
moneys hereby secured ’’ should become payable in accordance with the 
conditions indorsed thereon. The debentures charged all the assets of the 
company with the payment of the principal sums and interest thereon, 
and by clause 1 of the indorsed conditions each debenture was declared to 
be one of a series of £150,000 debentures which were all to rank pari passu 
in point of charge. By condition 7 ‘‘the principal moneys and interest 
hereby secured ’’ were to be paid without regard to any equities between 
the company and the original or any intermediate holder thereof. Th 
third schedule to the trust deed contained provisions regulating meetings 
of debenture-holders. Clause 1 of this schedule provided that a trustee, 
or director, or ‘‘any holder of debentures for an amount exceedin 
£400," might summon a meeting of debenture-holders. By clause 3 
the quorum at a meeting was to be persons present in person or by proxy 
** holding one-twentieth of the nominal amount of the debentures for the 
time being outstanding.’”’ By clause 12 at any meeting ‘‘ the registe 
holders of the debentures . . . shall be entitled to vote in respect o 
such debentures.”” Clause 13 was as follows: ‘‘ At every such meeti 
each voter shall on a show of hands be entitled to one vote only, bu 
at a poll he shall be entitled to one vote in respect of every principa 
sum of £10 secured by the debentures in respect of which he is entitl 
to vote.’’ Clause 15 empowered a meeting, by extraordinary resolu- 
tion (as thereinafter defined), to assent to modifications of the rights o 
debenture-holders or of the provisions of the deed. Clause 17 provided that 
‘‘extraordinary resolution ’’ should mean ‘‘a resolution passed at a meetng 
of the debenture-holders, at which a clear majority of the debenture-holders 
should be present in person or by proxy, duly convened and held in accord- 
ance with the provisions herein contained, by a majority consisting of holders 
of not less than three-fourths in value of the debentnres represented at 
the meeting, whether upon a show of hands or ata poll.’’ Previously to 
the 3rd of July, 1906, all the debentures had been issued except debentures 
for £55,210, and on that day the rest of them, being for that sum, were 
issued to the London City and Midland Bank, to secure an existing 
loan and a future overdraft up to £25,000. A sum of about £25,000 was 
due to the bank at the date of the meeting below mentioned. On the 11th 
of December, 1906, the company issued notices to the debenture-holders 
of a meeting to be held on the 20th of December, at which resolutions 
were to be proposed for extending the time of payment of the principal 
sums secured by the debentures, increasing the rate of interest, 
modifying the trust deed, and ‘‘that the company shall have power 
to re-issue paid-off debentures.’” At the meeting a poll was demanded, 
the result of which when taken was that there were 10,850 votes in favour 














































of, and 2,996 votes against, the resolution. Amongst the votes in favour 
of it were 5,521 votes given by the nominees of the bank. Objection was | 
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the amount of the actual indebtedness of the company to the bank, 
chairman of the meeting declared that the resolution was passed. 
action was accordingly commenced by a debenture-holder on behalf of 
himself and all other the debenture-holders against the company and the 
trustees of the deed, and in this action the plaintiff moved for an injunction 
to restrain the defendants from acting on the resolution. It was alsocon- 
tended that the resolutions were witrd vires the company, there being no 
power to re-issue debentures which had been paid off. Parker, J., was of 
opinion that votes in respect of the face value had been rightly allowed. 
It this construction was not adopted considerable inconvenience would 
result, for their would, on each occasion of a meeting being held, have 
to be an inquiry as to what was due to persons who had lent money on 
the deposit of debentures. On the first point, therefore, he held that the 
votes in respect of the bank’s debentures had been validly given. On the 
second point, it had been decided that, when a company had issued 
debentures forming a series ranking as a pari passu security, and some of 
the debentures had been paid off, the company could not re-issue them. 
But the question was whether what it was proposed to authorize the 
company to do was something which could not lawfully be done, or 
whether an inaccurate expression had been used for giving authority to 
issue debentures in the place of those paid off in such a way as to make 
them rank equally with the outstanding debentures. The maxim Verba 
ita sunt intelligenda ut res magis valeat quam pereat applied to this part of 
the case. He accordingly dismissed the motion. The plaintiff appealed. 

Tue Covert (Cozens-Harpy, M.R., Barnes, P., and Bucxuey, L..J.) 
dismissed the appeal with costs.—CounseL, Hamilton, K.C., and Byrne ; 
Gore- Browne, K.O., Romer, K.O., and Cozens- Hardy ; Buckmaster, K.O., and 
Manning. Sowtscrrors, Ashley, Lumby, § Co. ; Birkbeck, Moreton, Thompson, 
§ Co. ; Dale, Newman, § Hood. 

{Reported by J. I, Srratixo, Barrister-at-Law.} 
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High Court—Chancery Division. 


METERS (LIM.) v. METROPOLITAN GAS METERS (LIM.). Joyce, J. 
9th and 13th May. 


SequesTRATION —Wirvut Disonenrence or Orper or Court — SupMmission 
Arter Noticr or Morton —R, 8. C. XLIII. 31—Jvurisprcrion or THE 
Court. 


Upon application for sequestration the question for the court is whether a 
contempt has been committed. The court has no jurisdiction otherwise to declare 
the rights of the parties inter se as regards any of the facts alleged in support of 
the application. Where the defendants submitted to an wnjunction restraining 
them from infringing the plaintiff's’ patent, and subsequently committed an alleged 
infringement in circumstances which were held not to amount to an intentional 
disobedience of the injunction, it was held that the court could not make any 
declaration as to whether the facts alleged amounted to an infringement of the 
patent. 

The facts sufficiently appear from the judgment. 

Joyce, J.—This is an application for a sequestration against the defendant 
company for disobedience of an injunction restraining the defendants from 
infringement of a patent during its continuance. The order was obtained 
by consent on the 25th of October, 1906, and is in usual form. In what- 
ever way the plaintiffs complain that the defendants have disobeyed the 
order, the .defendants discontinued shortly after receivi notice 
of this motion, and counsel for the plaintiffs admitted “that they 
ought not to continue to move for the sequestration, but proceeded 
for costs and urged as an excuse that the plaintiffs required 
a decision for determining whether the defendants had infringed. I 
dissent. The only justification for an application for sequestration is 
that the circumstances are present for the issue of the writ. The practice 
as to contempt of court is strict. The only jurisdiction here is under 
R. 8. ©. ord. 43, r. 31. The patent expires on the 19th of August, 
1907. The plaintiffs’ exclusive claim relates to a cam in a meter 
which closes the lock. The plaintiffs say that the defendants use 
a cam in their meters which closes the lock. The defendants used 
a spiral spring which in working has a cam for opening, but, in 
addition, there is a certain notch or slot which was for a time so 
that if the spring ceased to act the cam might operate to close as well as to 
open. If this be so, this is not normal working, nor was it intended as 
part of the working. The cam is accidentally, ina certain sense, so shaped 
as toclose. In fact, if not by intention or design, the appliance is not to 
close without the spring. It is denied by the defendants that the sprin 
would cease to act during the life of the gas-meter. There is no wilf 
disobedience to an order of the court, and as this has not been proved, the 
motion is refused.—Covunset, Walter, K.0., and Colefax; Bousfield, K.C., 
and J. 1. Gray. Soutcrrors, Faithfull § Owen; Jaques § Co. 

| Reported by A. 8. Opré, Barrister-at-Lew.] 


EGBERT ». SHORT. Warrington, J. 16th May. 

Practice — Dismissan or Action — Action Brovant VsxaTiousLy AND 
OprressiveLy — Cause or Action Arisina In Inpria— Warr Issvep 
Wausr Poatntsyr AND Derenpant Born TemporaRiLy IN ENGLAND. 
Action brought in England in respect of cause of action arising in India. 

Writ of summons, being issued whilet both plaintiff and defendant were tempor- 

arily in England, dismissed as being vexatious and oppressive. 

Motion. This was a motion by the defendant for the dismissal of the 
action as being frivolous and vexatious and an abuse of the process of the 


| Court. The object of the action was to obtain damages from the defendant 


on the ground that he had wilfully and negligently delayed, and had 
negligently conducted, certain proceedings in which he was acting as the 
plaintiff's solicitor and as trustee. At the time in question the plaintiff 
was domiciled in India, and the defendant was at that time, and was 
still, a solicitor practising at Madras. In the year 1906 the plaintiff 
was living for the time being in England, and in the same year the 
defendant was in England for a short time. He was served with the writ 
in this action immediately before he started to return to India, and soon 
after the writ had been issued the plaintiff went to America, and was there 
at the present time. The plaintiff appeared to have recognized that she 
had a cause of action when both she and the defendant were residing at 
Madras, and, in the judge's opinion, there was no reason why she should 
not have proceeded against him in India. 

Warrineton, J., said that this was not a case where the claim was 
alleged to be frivolous and vexatious on the ground thut no real cause of 
action was established. It was, however, alleged that it would be 
oppressive and unjust for the action to proceed, and for that reason he 
was asked to stay the action, or dismiss it, which was really the same 
thing. It had been shewn that whatever cause of complaint there 
might be had arisen in India, and was.governed by the law of India, 
and that the question of the defendant's liability for negligence as 
the plaintiff's solicitor must be considered entirely in relation to pro- 
ceedings in the courts of India, and in relation to the courses which 
were open to him in accordance with the procedure of those courts. The 
proceedings were Indian proceedings, and Indian evidence must determine 
the question of the defendant’s liability. It was perfectly clear that if the 
action were to be tried in London the defendant himself would have to come 
to London to defend it, and would have to bring with him documents and 
witnesses, and also have some witnesses, such as, perhaps, judges and 
counsel, examined by commission. The present case was indistinguishable 
from that of Logan v. Tne Bank of Scotland (1906, 1 K. B. 141) ——- 
for this one point of difference—viz., that in this case the plaintiff 
was, at the moment of the issuing of the writ, physically in England, 
although she could not be said to be resident there. Was that one point 
sufficient to distinguish Logan v. The Bank of Scotland from the present 
case? The court was now being asked to exercise a jurisdiction 
which it ought not to exercise, except with great caution, and it 
ought not to exercise that jurisdiction if by so doing it would 
be causing an injustice to the plaintiff. If the court, by preventing 
@ grievous injustice to the defendant would cause injustice to 
the plaintiff, it would not interfere. His lordship did not think that, 
because of the fact that the plaintiff was not in India, the court, b 
staying the action, would be doing the plaintiff an injustice which woul 
be enough to compensate for the injustice which would be done to the 
defendant by allowing the action to proceed. He had come to the 
conclusion that the only reason for bringing the action in this 
country was that the plaintiff may have thought it likely that 
the defendant would make some yment in settlement rather 
than be put to the inconvenience of defending it. It was clear that 
the plaintiff was in the habit of travelling from place to place, and 
was sometimes in India, sometimes in England, and sometimes in 
America. It was quite possible for the action to be tried in India in 
the absence of the plaintiff, but not for it to be tried in land in the 
absence of the defendant. It must alsobe remembered that the plaintiff must 
have recognized that if she had a cause of action at allshe had it when she 
was in India. His lordship’s opinion was that the action was brought in 
England with the object of harrassing the defendant, and in the hope of 
obtaining something to which, in justice, the plaintiff might not be 
entitled. For these reasons, the present application must succeed, and, 
as there was no reason for merely staying the action, the action must be 
dismissed with costs. The plaintiff could have leave to appeal, if leave 
were necessary.—Counset, Rowden, K.C., and Boydell Houghton; Frank 
Samuel. Soxicrrors, Perey Short ; Gilbert, Samuel, § Co. 

[Reported by F. Harpixor Daxston, Barrister-at-Law.| 


Re ROBY. HOWLETT v. NEWINGTON. Neville, J. 18th, 19th, and 
20th April. 


Witt — Resrpve— Inresracy as TO Part— Next-or-xin— ApvANces— 
Horcnrot—Sratutes or Disrarmutions (22 & 23 Car. 2, c. 10), 8. 5— 
Exrcurors Acr, 1830 (11 Gro. 4 anpj 1 Wit. 4, o. 40). 


Where there was an intestacy as toa part of residue which was vested in trustees, 

Held, that the case did not fall within the operation of the Act of 1830, it being 
a gift to trustees upon certain trusts, and that, therefore, the implication of law 
in favour of the executors was excluded, and that the doctrine of hotchpot did not 
apply in the distribution of such part among the persons entitled under the Statute 
of Distributions. 

Williams v. Arkle (24 W. R. 215, L. R. 7 H. L. 606) followed. 

By his will dated the 3rd of April, 1888, O. J. Roby, after giving direc- 
tions as to the payment of his debts, funeral and testamentary expenses, 
and appointing his daugh‘ers A, M. Newington and E. M. Clark, and his 
brother-in-law E, R. Wallis, to be the trustees, executrixes and executor 
of his will, gave, devised, and bequeathed all the rest and residue of his 
real and personal estate unto his trustees upon trust for sale and conver- 
sion, and out of the proceeds thereof to invest the sum of £1,500 in their 
joint names in some or one of the securities in the will named, and to 
the interest, dividends, and annual income arising therefrom to 
daughter E. M. Clark for her sole and separate use, and after her decease 
to stand possessed of the stocks, funds, and securities upon which the 
of £1,500 should be invested upon trust to divide the same equall 
between the children of his said daughter who should be living at 
decease and the issue of such of them as might have 





should only be entitled to receive the share to which their deceased 
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would have been entitled if living, and upon the same trusts. The testator 
died on the 30th of July, 1892, and his will was duly proved in the Principal 
Probate Regist-y by the two daughters above-named, the said E. R. 
Wallis having predeceased the testator. In accordance with the 
directions in the said will contained the two daughters, as trustees, 
duly set aside and invested’ in their names the sum of £1,500 out 
of the personal estate of the testator on a mortgage of certain freehold 
hereditaments, and the said investment was now held by the present 
trustees of the will. ‘The said E. M. Clark died on the 30th of November, 
1903, without having had any issue. By an indenture of the 16th of 
February, 1904, C. J. R. Hoffmeister was appointed a trustee of the will in 
the place of E. M. Clark (deceased). The next-of-kin of the testator living 
as the time of his death were his four daughters and his two grand- 
daughters, the plaintiffs E. M. M. Howlett and M. M. D. Howlett, who 
were the children of a daughter of the testator who died in his lifetime. 
The plaintiffs were the legal personal representatives of E. M. Clark 
(deceased). By an order dated the 22nd of January, 1907, and made in an 
action commenced for the determination of certain questions of construction 
arising on the will, it was (inter alia) declared that according to the true con- 
struction of the will, and in the event which happened of E. M. Clark 
dying without issue, the sum of £1,500 by the will directed to be invested 
out of the proceeds of sale of the residue of the testator’s real and personal 
estate passed to the testator’s next-of-kin as undisposed of by the will. 
Various sums of money and certain houses were given by the testator to 
his five daughters before he made his will as advancements by way of 
portions to them respectively. The trustees thereupon took out the 
present summons for the determination of the question whether in 
the distribution of a sum of £1,500, which on the death of E. M. 
Clark without issue became undisposed of by the will of the 
above-named testator, the persons entitled thereto under the 
Statute of Distributions or some and which of them must bring 
into hotchpot advances made to them respectively by the testator. 
The plaintiffs submitted that the children advanced must bring their 
advances into hotchpot under section 5 of the Statute of Distributions, 
which statute applied to any part of residue not disposed of : Re Ford, Ford 
v. Ford (46 Souicrrors’ Jovrnat 5),50 W. R. 91; 1902,1 Ch. 218; and on 
appeal: 46 Soricrrors’ Jovrnat 715, 51 W. R. 20; 1902, 2 Ch. 605) and 
Harte v. Meredith (13 L. R. Ir. 341). Before the Act of 1830 there was no 
legal intestacy, the property being vested in the executor. The courts 
imposed a trust on the executor in favour of the next-of-kin, as was shewn 
in Vachell v. Jeffereys (Prec. Ch.170), Wheeler v. Sheer (Mos. 303 Fol. Ed.), 
Walton vy. Walton (14 Ves. 318), and Stewart v. Stewart (24 Sortcrrors’ 
Journat 653, 29 W. R. 275, 15 Ch. Div. 539), By the Act of 1830 the 
executor was declared a trustee on behalf of the next-of-kin in respect of 
any residue not expressly disposed of. The defendants submitted that the 
advances should not be brought into hotchpot. This was a perfectly good 
trust for the testator’s next-of-kin. The Act of 1830 did not apply to a 
partial beneficial intestacy, as was the present case: Sa’tmarsh v. Barrett 
(29 Beav. 474), Wiliams v. Arkle (24 W. R. 215, L. R. 7 H. L. 606), and 
Yeap Cheah Neo v. Ong Cheng Neo (L. R. 6 P. C. 381). The Act of 1830 
did not introduce any new rules of distribution ; Re Lary, Royal General 
Threatrical Fund Association v. Kydd (47 W. R. 664; 1899, 2 Ch. 149). 
Nevittz, J., said this was a case of some difliculty. In a case of partial 
intestacy the doctrine of hotchpot did not apply. He was bound by the 
existing rule. The question was whether the rule was altered by the Act 
of 1830, and whether the present case came within that Act. It was not 
necessary for him to decide whether any alteration in the distribution was 
made by the Act of 1830, so far as the question of hotchpot was concerned in 
cases which came within that Act. Having regard to the preamble, it was 
very difficult to see any intention to alter the former methods of distribu- 
tion adopted in cases of intestacy. So far as the present case was con- 
cerned, his lordship was of opinion that it did not fall within the operation 
of the Act of 1830. That was shewn by the judgment of Cairns, L.C., 
in the case of Williams v. Arkle (24 W. R. 215, L. R. 7 H. L. 606), which 
had been referred to as deciding that that Act only applied to cases where 
there was an appointment of an executor, the implication of law being 
that the estate of the testator not otherwise disposed of vested in such 
executor. The question in the present case was whether the sum of 
£1,500 vested in the executors by implication of law. It seemed to him 
that could not be so. It wasa gift of a part of the residue to trustees 
upon certain trusts, which excluded for ever the implication of law in 
favour of the executors. It appeared to him that the distribution that 
must take place must be a distribution according to the rules of 
equity, and that the property was vested in the trustees, and 
that any interest which the executors or anybody else could take could 
only be an equitable one and could not come within the scope of the Act. 
It appeared, therefore, that the doctrine of hotchpot did not apply in 


the distribution of the £1,500 among the persons entitled under the 
As regards costs, these must come out of 


Statute of Distributions. 

the fund of £1,500.—Counsrt, Butcher, K.C., and Gatey; Jenkins, K.C., 

and Potts. Soxricrrors, F. W. Henry ; Ford, Lloyd, Bartlett, § Michelmore. 
[Reported by Epwarp J. M. Cuaptin, Barrister-at-Law. } 


. . 9 
High Court—King’s Bench 
Division. 
HADWELL v, RIGHTON. Div. Court. 13th and 14th May. 
Hrouway—Onsrrvction—Domesric Fowir—Trespass—PEeRsonaL 


Fowt Berna Fricutenep BY A Passino 


AGAINST THE OWNER OF THE FowL. 


INJURY 
Cavsep To Person Riprve a Bicycte on Highway—Accriprent Dve To 
Doa—Ctiaim ror Damaces 


The piaintsff was riding his bicycle along a highway when a fowl belonging to 
the defendant, which was frightened by a dog, flew against his machine, with the 
result that the rider was thrown and the machine injured. In an action for 
damages against the owner of the fowl, 

Held, that the defendant was not liable. 


Appeal by the plaintiff from a judgment of his Honour Judge Bray 
sitting at the Birmingham County Court. The plaintiff sued the 
defendant to recover damages for injury done to his bicycle in consequent 
of a fowl belonging to the defendant, which was frightened by a passing 
dog, flying against his front wheel, upsetting the plaintiff and damaging 
his machine. The judge found as facts that there was no negligence 
on the part of the plaintiff, and that the accident was due to the fowl 
being frightened by the dog. Accordingly he gave judgment for the 
defendant, holding that the there was no evidence before him that it was 
the usual habit of fowls to behave in that way, or that there was a dis- 
position to do so on the part of that particular fowl. The ground of the 
appeal was that the judge was wrong in failing to regard the principle of 
law that the owner of an animal was liable for the result of a trespass com- 
mitted by the animal. He was also wrong in saying that he could not 
take it as a matter of common knowledge that hens behaved in this foolish 
way. The plaintiff was also entitled to judgment on the ground that in 
law any person who abused the rights of passage along a highway was liable 
to any one who suffered any injury owing to that use or abuse of the high- 
way. Harris v. Mobbs (3 Ex. 368), yer Denman, J.: ‘‘I think that it 
follows from cases which have been decided that if there be an act done 
upon any part of the highway which is not a part of the reasonable user 
of it, and which has the effect of endangering its use to others, and damage 
results from such act in the course of a lawful user of the highway, an 
action will lie for damages.’’ Counsel for the defendant was not called 
upon, but referred the court to Fleeming v. Orr (2 McQ. 23). 

Puiturmore, J., said the appeal failed. He rested his decision in this 
case on the judgment of Erle, C.J., in Cox v. Burbidge (13 C. B. N.S., at 
p. 436). Assuming that the defendant's fowls were improperly on the 
highway, was it likely that they would be frightened by a third party, and 
that being so frightened they would fiy into the wheel of a bicyclist? 
He saw no evidence that this was likely to happen. Here the fowls were 
on the highway, and would have done no harm but for the tortious act of a 
third person, either the owner of an animal or the animal itself. The dog 
having frightened the fowl, in the course of avoiding danger number one 
it ran into danger number two. In these circumstances could the cyclist 
claim damages on the ground that the defendant ought never to have 
allowed the fowl to be there at all? The answer might be contained in 
the maxim Causa proxima non remota spectatur. But in this case it was not 
the passage or the presence of the cyclist which frightened the fowl, 
the danger was caused by the dog. He doubted whether the 
view that a highway was simply to be used eundo, redeundo et 
morando did exhaust the uses to which it might be put. And certainly 
although it did not affect this case, he thought that if fowls were kept 
near a highway and there was a piece of ground to which they might 
naturally and properly go there from one part of their owner’s land to 
another if the land was properly fenced so that it would be necessary for 
fowls to fly across, he was not prepared to say that it would be an 
improper use of the highway on the part of their owner to let them cross 
at a height which might strike a person riding a bicycle or a horse. 

Bray, J., gave judgment to the same effect. Appeal dismissed*with 
costs.—Counse, Avory, K.C., and R. I. Simey; MecCardie. Sowicrrors, 
Tiddeman § Enthoven, for Grey § Coz, Birmingham; Judge § Priestley, for 
Philip Baker § Co., Birmingham. 

[Reported by Erskine Rew, Barrister-at-Law.]} 





Probate, Divorce, and Admiralty 
Division. 
JUDD v. JUDD. 23rd April ; 13th May. 


Divorce—Orve_ty —CorronoratTive EvInENce. 


At the hearing of a wife's suit for divorce on the ground of her husband's 
adultery and cruelty, it was submitted that the previous conviction of the husband 
for persistent cruelty by a stipendiary magistrate or the depositions of two 
witnesses who at that hearing gave evidence, but whose present whereabouts were 
unknown, was sufficient corroboration of the petitioner's evidence, 

Held, that, under certain circumstances, the court would accept the conviction, 
but not the depositions, as corroborative evidence. 


A wife's suit for the dissolution of her marriage on the ground of 
husband's adultery and cruelty. The parties were married in 1887. On 
the 16th of August, 1901, the husband was convicted at the Cardiff police- 
court by the stipendiary magistrate of persistent cruelty, and after hearing 
the evidence of the wife and of two neighbours, a separation order with a 
weekly allowance was granted to her. Subsequently the wife learnt that 
her husband had, since 1901, been living in adultery with a woman named 
Bonfield, and on the 9th of November, 1906, she filed her petition for 
divorce. The suit came on for hearing on the 23rd of April, when Bargrave 
Deane, J., said that he was satisfied as to the charge of adultery, but would 
reserve his judgment, being doubtful as to whether there was sufficient 
corroboration of the charges of cruelty. 

On the 13th of May the reserved judgment was delivered, and 

Barcrave Deane, J., said that the husband had been convicted of 
persistent cruelty, the wife being corroborated by two neighbours who 





had since left the country, their present whereabouts being unknown. 
He had been asked to admit their evidence as it appeared on the 
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depositions, but had not acceded to that. It had then been urged 
that the conviction should be regarded as corroborative evidence, 
so accordingly he had considered that contention. He was satisfied that 
the husband had been guilty of cruelty and that the witnesses called 
before the stipendiary had properly satisfied the court. The magistrate 
was @ very experienced gentleman and well aware of the class of 
evidence which the Divorce Court would act upon, therefore he (his 
lordship) was satisfied that the charge of cruelty was established in 
the present case, and accordingly accepted the conviction, which was 
that of a competent and qualified court. As the point raised was a new 
and important one, he had desired to consult the learned President. The 
present case was not to be treated as a precedent, as the court must be 
satisfied in every case that the charge of cruelty was properly established. 
Many and obvious were the reasons why the mere fact of a conviction 
should not be received as conclusive evidence. Sitting as a member of the 
Divisional Court which heard appeals from convictions by justices under 
the Summary Jurisdiction (Married Women) Act, 1895, he had often to 
quash the convictions, and therefore it was absolutely necessary that each 
case should be considered on its own individual merits and facts. In the 
present case he would pronounce a decree nisi with costs.—CounsnL, 
Grazebrook, Soxscrrors, Williamson, Hell, § Co., for E. W. Pocock, Cardiff. 


[Reported by Diany Corgs-Pregpy, Barrister-at-Law. ] 








Societies. 
The Law Society. 


Noricr. 


The annual general meeting of the members of the Law Society will be 
held in the hall of the society on Friday, the 5th of July next, at 2 p.m. 

The following are the names of the members of the Council retiring by 
rotation, viz. : 

Mr. Blyth, Mr. Budd, Mr. Ellett, Mr. Fladgate, Mr. Foster, Sir Henry 
Fowler, Mr. Manisty, Mr. Margetts, Mr. Rawle, Mr. Taylor. 

So far as is known they will be nominated for re-election. 

There is one other vacancy caused by the resignation of Mr. 8. H. Kin 
(of Maidstone). By order, E. W. Witu1amson, Secretary. 

Law Society, 28th May, 1907. 








Law Students’ Journal. 


The Law Society. 
PRELIMINARY EXAMINATION. 


The following candidates (whose names are in alphabetical order) were 
successful at the Preliminary Examination held on the lst and 2nd of 
May, 1907 : 

Beal, Leonard Frank 

Bell, John 

Bellord, Cuthbert 

Bentley, John Frank 
Berridge, Frank Devereux 
Brockman, Ralph Zouch 
Brown, Roland Sutcliffe 
Burgess, Eustace Humphrey 
Burr, Heury James 


Hughes, David 

Knight, Frederick Thomson 
Lawden, Henry Tipping 
Lewenstein, Jacob 

Lewis, Lloyd 

Luckman, Sydney 

Mather, Noél Edward 
Mowll, Basil Christopher 
Nutter, Herbert Eccleston 


Chamberlain, Oswald Leo Pannell, George 
Chapman, Richard Herbert Peake, Colin 
Christie, Alan John Reeve, Charles 


Coleman, Clarence Watkins 
Coleman, Walter William 
Colson, Alfred William Manners 
Cooper, Hubert Victor 

Cutler, Francis Richard 
Daggett, Cedric Hunton 
Eldridge, Horace Malcolm 
Gabell, Cyril Leicester 

Graham, Arthur Cyril 

Green, William Edward 
Hammond, Edward Watkin 
Harris, Evan Arthur 

Harrison, James Entwistle 
Hayter, Francis Henry Egerton 
Heal, John Guy 

Horrocks, Alfred Heaton 

How, Charles Frederick 


Number of candidates, 90; Passed, 56. 


By order of the Council, 


E. W. Wriuramson, Secre ° 
17th May, 1907. aie ie) 


Robinson, Frederick Vivash 

Rootes, Charles 

Russell, Henry Freeman 

Sandelson, David 

Spencer, John Teasdale 

Talbot, Bertram George 

Verney, Douglas George 

Walker, Charles Vivian 

Walker, John 

Wanklyn, Roderick Henry 

Williams, Kenneth Stowford 

Williamson, George Harold 

Wiseman, Douglas Herbert 

Woodbridge, Stephen Antony 
Ruston 

Wulfe, Gerald Lascelles 


Law Society’s Hall, Chancery-lane, 








We understand that Messrs. Stevens & Sons will shortly publish a new 





work by Mr. Harold Russell, of the Inner Temple, on the Law under the 
Railway Rates and Charges Orders Confirmation Acts, 1891 and 1892, and 


{the Railway and Canal Traffic Act, 1894, with explanatory notes and 
ons, 


The Land Transfer Act, 1897. 


We have been favoured with a copy of the Report of a Sub-Committee of 
the Law and General Purposes Committee of the Council of the Hoya 
Borough of Kensington on the Working of the Land Transfer Act, . 
in London, approved by the committee and adopted by the council on the 
7th of May, 1907. The report sets out in detail the objections to com- 
pulsory registration, and states that ‘‘when the Act of 1897 was passed 
Parliament provided that in the event of the tal trial proving a 
failure the Privy Council might revoke or vary any order appl 
compulsory registration to any county. In our view the time has 
arrived when this provision of the Act should be put in force. For some 
two centuries there has been in existence in two counties in England— 
Middlesex and Yorkshire— registration offices for the registration of deeds 
relating to land. This system of me Sg is entirely distinct from 
ithe system of registration cf title under the Land Transfer Acts. The 
work of registering deeds under the Middlesex Registry Acts is sim 
in the extreme and the registration fees are limited in every case to 5s. 
The Middlesex fees were, until 1891, received by the Middlesex Re 
as the emoluments of his office. They have since been diverted towards 
the upkeep of the Land Registry Office, and are estimated to ace & 
surplus of about £15,000 a year independently of the fees le 
under the Land Transfer Acts. In the County of York the fees are, 
under the provisions of the Yorkshire Registry Acts, 1845 and 1885, pay- 
able to the local authorities in aid of the rates. They amount to some 
thousands of pounds a year. In our opinion the fees of the Middlesex 
Registry should be treated in a similar manner and paid over to the 
London County Council in aid of the county rate.”’ 

Having regard to the facts set out in the report, the sub-committee 
recommend :— 

(1) That in view of the fact that the system of compulsory registration 
of title has now been tried as an experiment in the County of London for 
over eight years, and has been found to add greatly to the ae 
expense, delay, and risk of property dealings in London, the council 
indorse the view that the order applying es yee 4 registration to the 
County of London should. be forthwith revoked so as to leave it optional 
for every one to register or not, as he deems best in his own interest. 

(2) That copies of this report be forwarded to the Prime Minister, the 
Lord Chancellor, the Privy Council, and the Members of Parliament for 
the metropolitan constituencies. 

(3) That the Report be communicated to the London County Council 
and to its members, and that they be urged to support the views set forth 
therein and to claim, in aid of the rates, the Middlesex Registry fees, 
estimated at £15,000 a year, thereby following the example of the Yorkshire 
County Councils who receive for the ratepayers the Yorkshire Registry 
fees 


(4) That copies of the report be also sent to the Corporation of the City 
of London, the Council of the City of Westminster and the Metropolitan 
Borough Councils, with the request that those authorities will support the 
action of this council in the matter. 








Legal News. 
Changes in Partnerships. 


Dissolution. 


Freperic Day and Freperick Butten Wyatt, solicitors (Crosse, 
& Wyatt), South Molton. May 17. 


Information Required. 


Re Epwarp Herpert Wricut (deceased).—Any person having in his 
custody or possession any Will or Testamentary Writing of ward 
Herbert Wright, formerly of Burton-on-Trent, who died at 1, Sunrise- 
terrace, Rouge Rue, St. Peter Port, Guernsey, on the 28th day of March 
last, is requested to communicate with the a at once.—H., 
Goodger & Son, solicitors, Burton-on-Trent. May, 1907. 


Day 
(Gazette, May 21. : 


General. 


‘* What a murderous-looking individual the prisoner is !”’ whispered an 
old lady in a crowded court room, says Lippincott’s Magazine, ‘‘I'd be 
afraid to get near him.’’ ‘‘Sh!” warned her husband. ‘' That ain’t the 
prisoner. He ain’t been brought in yet.” Who is it, then ?’’ 
** Tt’s the judge.”’ 

Lord Justice Buckley, says a writer in the Globe, is not to be numbered 
among the judicial wits. He believes, with Bacon, that a judge should be 
learned rather than witty, and has never raised 
But he shewed at the wicke banquet that 
power of repartee. Sir Edward Clarke, to whom 
proposing the toast of ‘‘The Bench,’ to which Lord Justice Buckley 
responded, remarked that he had recently stood before the learned judge’s 
portrait at the Royal Academy. ‘‘It ought ae nny gy 


“Tt ain’t! 


**not as a portrait, but as an allegorical 
Companies’ glaring at a misfeasant wll ag 
equal to the occasion. ‘‘ This is the first on 





ever heard it suggested that Sir Edward Clarke 
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It is a rule of the Lowtonian Society, says the Evening Standard, that any 
new member must celebrate his admission by giving the members a dinner 
to which he has the right of inviting friends. Mr. Robert Hunter, of 
Lincoln’s-inn and Eaton-square, was the host on the 17th inst., and, in 
addition to members of the society, the guests included Lord Tweedmouth, 
Sir H. Bargrave Deane, and the Principal of Brasenose College. 


The thirty-seventh meeting of the Bankruptcy Law Amendment Com- | 
mittee was held on the 15th inst. at the Royal Courts of Justice, Mr. Muir | 
Mackenzie (the chairman) presiding. Evidence was given by Mr. J. Grant | 
Gibson, Official Receiver of the District of the County Court of Manchester, | 
and Mr. Cecil Mercer, Senior Official Receiver of the London and North | 
Suburban District, both of whom dealt fully in their evidence with the | 
matters referred to the committee. 


There was a breeze between judge and counsel towards the close of the 
West Ham Guardians case. Counsel, in addressing the jury on behalf of 
J. W. Hill, made a reference to the part of the case in which he was | 
stopped by the judge. He said it was a most serious thing for a learned | 
judge to interrupt counsel unfair—— Mr. Justice Jelf: I will not have 
you say such a thing.—Counsel: Inadvertently, my lord.—I don’t care 
about that. You have no right to say that the bench is unfair in interrupt- 
ing counsel when they go outside the case.—Counsel: Well, I make my 
solemn protest.—You can make what protest you like, but you are not 
going to say the bench is unfair.—Counsel: If you will let me finish, my 
lord—— If you say that what I have done is unfair I will not let you 
finieh. I have never had to say such a thing to counsel whilst I have been 
on the bench, and I have never heard such a thing said whilst I was at the 
bar. 

‘A. 0.”’ writes from the Temple to the Zimes with reference to the 
sentences passed at the London County Sessions. He says that the present 
chairman, Mr. Robert Wallace, K.C., is, it appears, in favour of very light 
sentences, even upon old offenders. The prisoners are aware that, by | 
pleading ‘‘ Guilty ’’ when arraigned before him, and asking for ‘‘ a chance,”’ } 
they succeed in obtaining a nominal sentence. In one case a man pleaded 
** Guilty ’’ to a burglary, and although there were several previous con- 
victions against him since 1899, the chairman, upon being told that the 
prisoner's friends would send him to Canada, merely bound him over to 
come up for judgment if called upon. The correspondent sends reports 
of four cases out of a number that were before him, and he adds that the 
sentences passed on the offenders strike him with respectful amazement. 
He concludes by saying that ‘‘it is, in my judgment, a matter of the | 
greatest importance that an adequate punishment should follow guilt.’’ 


The Local Government Board have issued circulars to county, town, | 
and district councils, the metropolitan borough councils, and boards of | 
guardians, drawing attention to the Workmen’s Compensation Act, 1906, | 
which will come into operation on the Ist of July. Having regard to | 
sections 1 (1) and 13 of the Act, the Board consider that locai authorities | 
generally will be employers within the meaning of the Act, and that to | 
the extent to which in that capacity they will become subject to liability 
which may be met by insurance they may properly incur reasonable 
expenditure in effecting an insurance against their Jiability under the 
Act. The Board are not in a position to indicate the range of the possible 
liabilities of the local authority under the Act. They can only suggest 
that the authority should carefully consider, in relation to each person in 
their employment, the effect of the definition of ‘‘ workman”’ in the Act, 
and of the provisions in the first schedule which determine what should 
be regarded as the remuneration of a workman for the purposes of the 
Act. 

A curious discussion is, says the Evening Standard, going on in America. 
It concerns the duty of a man called upon to give evidence under oath 
with regard to a woman’s honour. Divorce cases place a man in this 
position, and both in America and England he often prefers to commit 
perjury than to play a dastard’s part. His situation must always be an 
attractive subject for casuists, and it is natural that, their attention having 
been drawn to it by a special case, the public of Chicago should enter on 
the discussion with great zest. What is surprising is that the legal minds 
of the city should also have devoted themselves to the problem. Several 
judges have gone the length of declaring that a lie under oath is per- 
missible, even justifiable, for the sake of a woman. Others dissent, holding 
that perjury is perjury, no matter what end may be in view. Professors 
and other men of light and leading have entered into the controversy, and 
continue to give their opinions without restraint. The whole business 
affords another sidelight on American justice, and aids the outside observer 
to understand some of the phenomena which so sorely perplex Englishmen 
in American administration of the law. Here any man of the world 
recognises that a witness may feel compelled to tell a deliberate lie in 
another’s cause. It is an accident of justice, and he must bear the brunt 
of it. But for judges to uphold the right of a witness to baffle the ends of 
justice is an extraordinary spectacle, which is inconceivable here. If 
English judges were to join in such a debate, much less to express an 
opinion favourable to the perjurer, we should think the time had come for 
their retirement from the bench. 


At Bow-street police-court, last week, says the Times, Charles Gregory 
living at Kennington, appeared to an adjourned summons charging him 
with wilfully and falsely pretending that he was duly qualified to act as a 
solicitor. Mr. R. Humphreys supported the summons on behalf of the 
Law Society. The defendant had been on the rolls for many years, but 
his certificate was refused last year in consequence of his being an undis- 
chargec. bankrupt. It was alleged that after the expiration of his old 
certificate he acted as a solicitor in some divorce proceedings, and wrote a 
letter endeavouring to enforce the payment of certain alimony. Mr. Stanley 








Frederick Hyem, of the Law Society, stated that there were about eighty 


solicitors who were undischarged bankrupts amenable to the Act of 1906, 
which gave the registrar power to refuse certificates to bankrupt solicitors, 
Of this number, thirty-seven had been granted certificates, while twenty 
had been refused. Seven of the latter had appealed to the Master of the 
Rolls, who made an order in three cases for the renewal of the certificates 
for one year only. No order was made in the other four cases, which 
included the defendant’s, but the appellants were granted leave to appl 

again on their finding satisfactory security. In only one instance had 
the Master of the Rolls been satisfied with the security offered. The 
defendant now pointed out that there was nothing dishonourable abou 

his bankruptcy and no allegation against his professional integrity. At 
the time that his certificate was refused he was acting for an unfortunate 
lady in a divorce suit, and he thought it his duty as a solicitor and an 
officer of the court to do his best for his client. There had been no falee 
representation on his part. He considered that, being a tolicitor, he was 
entitled to act as such withouta certificate, although in those circumstances 
he would be unable to recover costs. The magistrate fined the defendant 
£5 and 4s. costs, ordering, in default of distress, fourteen days’ imprison- 
ment. He allowed a fortnight in which to pay the money, and granted 
leave to appeal. 





Court Papers. 
Circuits of the Judges. 

The following judge will remain in town: Darurne, J., Bucxni, J. 
and Picxrorp, J., during the whole of the Circuits; the other judge 
till their respective commission days. 

Nortce.—In cases where no note is appended to the names of the Circ 
Towns both Civil and Criminal Business must be ready to be taken on th 
first working day; in other cases the note appended to the name of t 
Circuit Town indicates the day before which Civil Business will not h 
taken. In the case of Circuit Towns to which two judges go there will b 


no alteration in the old practice. 
*,* These Dates are subject to alteration. 
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Winding-up Notices. 
London Gasetie.—Faipay, May 17. 
JOINT STOCK COMPANIES, 


Liuirep tx CHANCERY. 


Fraser River Gop Darperse Co (1995), Lamrrep 
required, on or before June 30, to send their names a 


House, Finsbury 


———. liquidator 
Gasrk Syyxpicate, 


IMITED 


67, Mosley st, Manchester, liquidator 


Oraco axp SouTHL. AND Investment Co, Liurtrep (1x Liquipatioy)— Creditors are required, 
on or before July 1, to send their names and addresses, and the particu'ars of their debta 
or claims, to Affleck Duncan Fraser, 2, Gt Winchester st. Masterman & Everington, 


Gt Winchester st, solors for liquidator 


Roap Carryinxe Co, Linirep—Creditors are required, on or before June 11, to send their 
names and addresses, and the particulars of their debts or claims, to Thomas Lioyd, 
Thornley & Cameron, Liverpool, solors for liquidator 


5, Castle st, Liverpool. 


Bankruptcy Notices. 


London Gas+tte.—Tuxzspay, May 14. 
ADJUDICATIONS. 
A.tisox, Jonny, and Roperr Avuisox, Higher Broughton, 


Salford , Builders Salford Pet April 22 Ord May 9 
BareEty, Ropert Goprrey, Gorleston, Norfolk, Surgeon 
Gt Yarmouth Pet May 7 7 Od May 


ll 

Batuurst, Franx, Rochester, Builder Rochester Pet 
May10 Ord May 10 

Bennett, Freperiok James  BiLanprorp, aaa 
Auctioneer Plymouth Pet May 11 Ord’ Ma 

BrapsHaw, WitLiaM, Ormskirk, Coal Merchant 
Pet April 22 Ord May 9 

Brows, Epwarp, Cleethorpes, Boatman GtGrimsby Pet 
May9 Ord May 9 

Boumrrey, ALBert Epwarp, Cosham, Hants, Wheelwright 
Portsmouth Pet May9 Ord May 9 

Bouayuam, Joan Montacu, Burton Green, nr Chiistchurch, 
Hants, Nurse Poole Pet May9 Ord May 9 

Carter, Jamas, Newton Poppleford, Devon, Pig Dealer 
Exeter Pet May 10 Ord May 10 

Ciarke, Joszrn Kovert, Walton Gaol, 
Solicitor Preston Pet May 8 Ord May 8 

Coreman, Grorce WitL14M Bazett, Maidstune Maidstone 
Pet Jani Ord May 11 

Cressey, Water, Leeds, Turf Commission Agent Leeds 
Pet May 10 Ord May 10 

Daces, Danizt Kwsicut, Shirley, Southam Pork 

utcher Southampton Pet May6 Ord 

Deieutox, Ricuarp Taomas Mason, Leeds, Commercial 
Traveller Leeds Pet May9 Ord May 9 

Dopps, Hersert Berraam, Merthyr Vale, Glam, Baker 
Merthyr Tydfil Pet May9 Ord May 9 

Eum. Emery, Petersfield, Hants, Wheelwright Purtemouth 
Pet May 10 Ord May 10 

Fox, Faayk Apam, Welshpool, Montgomery, Boot Manu- 
facturer’s Manager Newtown Pet Feb 1s Ord May 11 

Gretnwoop, CHarites Moopy, Gainsborough, Builder 
Lincoln Pet March 14 Ord May iv 

Harrison, Georce, Rock Ferry, Chester, General Dealer 
Liverpool Pet May 10 Ord May 10 

Harrtiey, Frep, Bingley, Yorks, Newsagent Bradford 
Pet May 10 Ord May 10 

Hawetys, Jonn Gries, Eldon rd, West Norwood, Baker 
High Court Pet April 22 Ord May 9 

Haypen, ArTaur James, Bedford, Carpenter Bcdfoid 
Pet May 4 Ord May 10 

Hiam, Groree Tuomas, Baldwin cres, 
man High Court Pet April10 O:d May 11 

Hoven, Agraur Wit.1Am, Barrow in Furness, Commercial 
Clerk Barrow in Furness Pet May1l rd May 11 

Humpureys, Epwarp aoe Seymour st High Court 
Pet April1l Ord May 


| 


= Liverpool, 


ton, 


Camberwell, Sales- 


Jenyinas, CHARLES, Grestord, Denbigh, Miller Wrexham | 


Pet M 
Krpwagp, WILLIAM Jonny. 
Worcester, Mineral Water Manufacturer 
Pet May 8 Ord May 8 
Know ies, 
Pet April 20 Ord May 


ay 10 Ord May 10 
Barnard’s Green, Gt Malvern, 


Worcester | 
OR, Birkdale, nr Southport, Grocer Blackburn | 
9 


1x Ligurpation)—Creditors are 
addresses, and the particulars of 
their debts and claims, to Ernest Charles Cartner Smith, 237-239, Finsbury pavement 


Creditors are required, on or before June 18, to send in their 
names and addresses, and the particulars of their debts or claims, to John Bernard Leach, 


for liquidator 


49, Cannon st. Simpson & Co, 


Leadenhall at 


names and addresses, and the 











Russell st, Bolton. Hodgki 


Sportive Sxetcues, Liurrep — Creditors are 
names and addresses, and the 
Seymour Selaman, 1, Oxford ct, 


Wittixa, Enonart, & Co, Liurrep -Creditors are 
their names and addresses, - the particulars of th their debts or a 0 8. C. 


or before June A to send their 
povtioatens tuelt Gotta or cain, 00 Mr. Frederick 
st. Weatherley & Co., Bloomsbury eq, solors 
required, on or before July 31, to send 
“4 Witting, 


, Gracechurch st, solors for liquidator 


lenlee Gazette,—Tussvay, May 21. 
JOINT STOCK COMPANIES. 


™~N 
Liurrep tx CHaworry. 


Arcestine Cotontsation axp Laxp Co, Liurrep—Creditors are required, on or before 
July 4, to send their names ai 
to F. J. Hescitine, J. C. im Thurn, 
Biddle & ©: ‘o, Aldermanbury, solors for liquidators 
Cowrer Cotes Metats Exrraction Sywpicater, Lourep (ix Voruwrary Liquipatios)— 
Creditors are required, on or before Ji and 
rticulars of their debts or clai 
homas, Camborne, solors for liq 
Roserat Ler & Co, Limrrep wl 


the particulars of their debta.oF claims, 
FO. im Thurn, and C. C. Mallet, 2 East India av, 


uly 1, to send their names and addresses, the 
to Char les Hammond, Hayle, Cornwall. Daniell & 


on or before June 18, to send their 


particulars of eas dobte or claims, to Edward Barlow 


inson, solor for Jiquidator 


| Laxarisu, Jony, Quorn, 7 rnceeecenl Leicester _ Batpwix, Witi1am Hexry, Croydon, Builder Croydon 


| Pes May 1t Ord May 1 
Lawrence, Percy tam Sop p, Claverton st, Pimlico, Actor | 
| High Court Pet March 12 Ord May 3 


Leonaxp, Jony, Tredegar, Mon, Fried Fish Merchant , 


Tredegar Pet May it Ord May 11 

Lewis, Agruve Leonarp Srantey, Water in, Brixton, 
tock and Dealer High Court Pet April 11 
Ord May 9 

Lower, Tuomas, Coalville, Leicester, Fruiterer Burton on 
Trent Pet ‘May 11 Ord May 11 

Marniortr, George Wi.iiam, Luton, Joiner Luton Pet 
May7 Ord May 11 

Martins, Emity Jaye, Stock ree Fe Caledonian rd 
High Court Pet Feb 28 Ord Ma 

Mason, Georce Ricnanp, and Sno dell Vickers, Gains- 
borough, Tailors Lincoln Pet May9 Ord May9 

Matruews, Wiis Georar, Goulton rd, Lower Clapton, 


— Agent High Court Pet May 9 Ord 
May, , ll Wituiam, Exeter, Boot Maker Exeter Pet 

May May 9 
Leeds Pet May 8 


Meuen, Apranam, Leeds, Grocer 
8 


a 

Muppte, ew James, Hove, Sussex, Ironmonger 
Brighton Pet May 9 Ord May 9 

Peters, Stuart WI.1iAM, Fembesbe Dock, Grocer Pem- 
broke Dock Pet May 7 Ord May 10 

Porter, Atrarp James, Ty Grocer’s Assistant 
Swindon Pet May9 Ord May 


Proctor, Freperick _— Derby, Painter Derby Pet 
May8 Ord May 

Prayer, ALBERT joa ano, Bedford, Builder Bedford Pet 
May3 Ord May 


ietoaee, encnet, Hatherley rd, Walthamstow High 
Court Pet April1l Ord May 11 


Sairn, Gzorce SAMUEL, Wincheste r, Confectioner Win- 
chester Pet May8 Ord May 9 
Stock, H C, Downend, nr Brist. ol, Builder Bristol Pet 


April 11 Ord May9 

Teeay, Curistorarr Wriwiam, Belitha villas, Barnsbury. 
Coach Builder's Foreman High Court Pet May 9 
Ord May 9 

os Jamas Rurvus, Woodbridge, Suffolk, Harness Maker 

wich Pet May 10 Ord May 10 

Van jooLen, Mark, Cazenove rd, 1 aad Newington High 

Court Pet March9 Ord Ma 

Wattace-Ke._k, Watrer, oar a Mary WaA.tace- 
KExk, Clacton on Sea, Dealers in Fancy Goods Chelm+- 
ford Pet May8 Ord May 8 

Wits, Wiuitam, Rushden, yy “wy Labourer 
Northampton Pet May 10 O.d May 1 

Witsoys, Jonn, Tan-helf, Pontefract, Uosler Wakefield 
Pet May 9 Ord May 9 

ADJUDICATION ANNULLED. 

Butuis, Joun Corsporne Hryeare, Leonard Stanles, 
Gloucester, Poultry Farmer Glouc-ster Adjud July 23, 
195 Annul rages 7, 1907 

London G ~Faipay, May 17. 
RECEIVING ORDERS. 

Barty, Lyp1a Exies, and Eayest Jons Ontox, L ‘icester, 

Boot Manufacturers Leicester Pet May 10 Ord May 13 





Pet May 15 Ord May 15 
| Berrox, Atrketp Joux, Hoole, Chester, Butcher Chester 
et 


B yt _Birmiaghe Bak Birmingham Pet 

REWER, ALBERT, ™m m, er ir 
May il Ord May 

Baown, James ho = hal Lewin rd, Streatham Common. 
Commiesion Agent High Court Pet March Sond 

Baown, Mosts, cevueeiee, Yorks, Painter Dewsbury 


Pet May 15 Ord May 15 
Boutiza, Epwarp James, Ramsgate, ‘Baker Canterbury 


Pet April 29 Ord May 11 
Ockbrook, Derby, Painter 


Bratt, Kaymoxp 5 Semen hy 
Derby Pet May 18 Ord May 13 

Caowrnes, Fraev, Manni Bradford, Coal Merchant 
Bradford Pet May 13 Ord May 13 

Davies, Mary Fraxces, Caswell, nr Swansea Bridgwater 
Pet May 15 Ord May 15 


Doveuty, Aetuur Coates, Eastcheap, General Merchant 
High Court Pet May 14 Ord May 14 

Epwarps, Joux, Exeter, Carver Exeter Pet May 14 
Ord May 14 

Essam, Eowaap Iszarr. ete ore Lines, Chemist 
Peterborough Pet May 14 Ord Ma’ 

Eraerineton, et Pon Norroy rd, "Pataey, Printer 
Wandsworth Pet May 14 Ord Ma 

Fenxixa, Eanest, Colchester, License Victualler Col- 
chester Pet May7 Ord May 13 

Forman, Cuar.es sam, yoy apes I ae, anus Fryer 
Kingston upon Hull P yl4 Ord 

Goprincu, Ly ony! Whitstable, ae, Baildon Canter- 
bury Pet May 14 Ord May 14 

Go.psrern, Jucivs, Amhurst rd, Hackae’ wf Boot Manufas- 
turer ‘High Court Pet May 13 Ord May 13 


Goven, Water Epwakrp, Shrewsbury, Timber Haulier 
Shrewsbury Pet May 15 Ord May 15 
Gazex, Janes, Gt Yarmouth, Labourer Gt Yarmouth 
Pet May 138 Ord May 13 
Greenstaret, Joux Jarvis, Bishopsgate ast yehees, 
Tanner High Court Pet May 13 Ord May 
Havyoock, Amsrose, H Bower, Iron Brid of Balo; 
censed Victualler eley Pet vee ‘7 rd 4... 4 % 
Harr, Watrer, Lavenham, Suffolk, 
Colchester Pet May 14 ‘Ord May 14 
Hit., Agravr, Preston, ’ aneee Confectioner Prevton Pet 
ay 15 Ord May 15 
Hopkins, James Sosaee, Westgate, Wakefield, Licensed 
Victualler Wakefield Pet May 13 Ord May 13 
Husrsmay. Exos, Ki upon “7 Grocer Kingston 
upon Hull Pet Mu May 13 Ord May 
Ives, Custer, Bream's bidgs, cheueery In High Court 
Pet April 23 Ord May 11 
Jounson, Sreruen, Salisbury, Draper Salisbury Pet May 
13 Ord May 13 
Jones, ey Grirritu, Porth, Glam, Collier Ponty- 
prid ‘et May 13 Ord May is 
Kartzensteix, Morais, Collier's Wood, Merton, 
General Agent Croydon Pet Jan2i Ord Muay 4 
Kiveron, Caarcrs erase 3 Princes st, Clerk High Court 
Pet Aprilil O.d bg 
uddersfield, or ded Manager 


Kine, Wititam Hivtor, 
Hudderstield Pet May 14 Ord May 14 








THE LICENSES INSURANCE CORPORATION AND GUARANTEE 


BMOORGATSE 


FUND. LIMITED, 


ESTA| SLSSHED in 1891. 


STrRasrT, LOnNDpDow, 


EXCLUSIVE BUSINESS—LIGCENSED PROPERTY. 
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supervision of the Oorporation. 


SPECIALISTS IN ALL LICENSING MATTERS. 


630 Appeals to Quarter Sessions have been conducted under the direction and 


X 








Suitable lasurance Clauses for inserting in Leases or Mortgages of Licensed Property, Settled by Counsel, will be sent. 


on application, 








504 


THE SOLICITORS’ JOURNAL & WEEKLY REPORTER. 


May 25, 1907. 








Layxg, Crementixa Emma, Gloucester, Corn Merchant 
Gloucester Pet May1 Pet May 11 

Locxwoop, Water, Longridge, nr Preston, 
Victualler Preston Pet May2 Ord May 13 

Loosemorr, Ropert Fraxcis, Tiverton, Devon, Solicitor 
Exeter Pet Oct3 Ord Feb18 

Lvuxkins, Grorct, Clifton, Bristol, Bootmaker Bristol Pet 
May 14 Ord May l4 

Lys, Lioxec Grorar, Caistor, Lincs, Saddler 
Pet May 15 Ord May 15 

Metviniz, Hiraam Avmavio, nya 
Aberdare Pet May 14 Ord May 

Mitts, W E & H, Norwood, Builders C esis Pet April 25 
Ord May 14 

New Sovutncaate Exa INRERING Co, ae Contractors 
High Court Pet April 2 Ord May 

Nuss, James Strovp, Queen Victoria - | Migh Court Pet 
April 18 Ord May 15 

Parxtssox, Bexsamix Josern, Burnley, Lanes, 
Burnley Pet May 13 Ord May 13 

Parry, Joux Epwix, and Josera Vickers, Somerville, 
Liscard, Cheshire, Builders Birkenhead Pet April 25 


Ord May 15 
Pganusz, Hewnr L, Chatham Rochester Pet March 28 
Ord May 13 


Licensed 


Lincoln 


Glam, Grocer 


Draper 


Proxuam, Toc Queen Anne’s chmbrs, Westminster, 
Company Director High Court Pet March 27 Ord 

Ord 

Raine & Co, Tuomas, Leeds, Stock Brokers Leeds Pet 
April 26 Ord May 13 

Rouiitnsox, Joun Crarke. Nottingham, Cotton Waste 
Dealer Nottingham Pet May 14 Ord May 14 

Szxpy, Freperick, Kingston upon Hull, Grocer Kingston 
upon Hull Pet May 13 Ord May 13 

aan, Jon, and Wiuiiam Tyearett Beaumont, Harwich, 
Builders Colchester Pet May 14 Ord May 14 

Taiac, Fraxk, and Cates Sati, Westbury upon Severn, 
Glos, Farmers Glouces‘er Pet April 26 Ord May8 

Warp, Bexsamix, Leeds, Painter Leeds Pet May 13 
Ord May 13 

Wenner, Henny, South a. - Newhaven, Farmer 
Lewes Pet May 13 Ord May 13 

Wi.tass, Isaac, Halifax, Traveller Halifax Pet May 13 
Ord May 13 

Wits, Rovert, Shop Newydd, Lianfairtalhairn, 
Denbigh, Grocer Bangor Pet May 1s Ord May 13 

Wiseman, Farp Purtanp, Norwich, Butcher Norwich 
Pet May 14 Ord May id 
Amended notice substituted for that published in the 

London Gazette of May 7: 

Luoyp, Tuomas, Winson Green, Birmingham, Furniture 
Dealer Birmingham Pet May 3 Ord May 3 

Painter, Atpert Harry, Chaseside, Enfield, Baker 
Greenwich Pet May1 Ord May 1 


RECEIVING ORDER RESCINDED. 
Hexpersonx, J P, West Hartlepool, Wine Merchant 
derland Rec Ord March 6 Resc as from April 15 


FIRST MEETINGS. 

Atpripar, Atrreep Exyest, Stroud, General Dealer May 
2@ati2 Off Rec, Station rd, Gloucester 

Batery, Ropsxt peowant, Gorleston, Norfolk, Surgeon 
May 25 at 12 Off Rec, 8 st, Norwich 

Breicxweur, Henry Taomas, rixton rd, Theatrical 
Manager May 28 at 12 B. ankruptey bldge, Carey st 

Baows, Epwarp, Cleethorpes, Boatman May 25at11 Off 
Ree, St Mary chmbrs, Gt Grimsby 

Browy, James Cuirrorp, Lewin ra, Streatham Common, 
Comntesion Agent May 31 at 12 Bankruptcy bldgs, 

e 

Pana hag Faepv, Manvingham, Bradford, Coal Merchant 
May 27 at 3 Off Rec, 29, Manor row, Bradford 

Doveaty, Axtnvure Cuaries, Eastcheap, General Merchant 
May 31 at 11 Bankruptcy — Carey st 

Epwarps, Jonn, Exeter, Carver ay 40 at 10.30 
Bedford circus, Exeter 

Fensina, Eaxest, Colchester, Licensed Victualler May 28 
at12 Cups Hotel, Colchester 

Fox, Frayx Apa, Welshpool, Montgomery, Boot Manu- 
facturers’ Manager May 27 at 12 The Bull Hotel, 
Welshpool 

Ginpes, Seen Dixon, Linden gdos, Bayswater May 29 at 
11 Bankruptcy bldgs, Carey st 

Gotprixca, Tuomas, Whitstable, Kent, Bnilder May 27 
at1l45 Off Rec, 68a, Castle st, Can terbu: 

Gouostrix, Junius, ‘Amhurst rd, Hack aoe, Mest Manu- 
facturer May 29 at230 B ankruptcy bidgs, Carey st 

Geeensraxet, Jouxn Janvier, Bishopsgate st Without, 
Tanner May 30at230 Bankruptcy bidgs, Carcy st 

Haratisos, Grorar, Rock Ferry, Chester, General Dealer 
May 28 at 2.30 Off Ree, 35, Victoria st, Liverpool 

Haat, Wactee, Lave nham, Saffolk, Licen.e1 Victualler 
May 28 at11 Cups Hotel, Colchester 

Hooarra, Tuomas, jun, West Hartlepool, Blacksmith 
May 30at3 Off Kec, 3, Manor pl, Sunderland 

Hoven, Axstuur Wii11aM, Barrow in Furness, Commercial 
Clerk May 28 at 11.45 Of Rec, 16, Cornwallis st, 
Barrow in Furness 

Husytssan, Exos, Kingston upon Hull, Grocer May 25 at 
11.80 Otf Rec, Trinity House In, Hull 

Ives, Custer, Bream’s bidgs, Chancery In May 30 at 12 
Bankruptcy bldgs, Carey et 

Jackson, Iseagt Antaur Weastey, Cleethorpes, Lincs 
May 27 at 11 Off Rec, Trinity House In, Hull 

Joxzs, Benu, & Wicxrnsox, Billiter st, Timber Merchants 
May 29 at 12 Bankruptcy bldgs, Carey st 

Jonzs, Witt1aM Grirritn, Porth, Glam, Collier May 29 

at 10.30 Post Office chmbra, Pontypridd 
sian ay, Arsenr Joux, Bi-mingham, Hot Water 


May 15 
Rarrzer, 8, Coleman st High Court Pet April 20 
May 15 


Sun- 


Off Ree, 





Enginerr May 29 at 11 ’30 191, Corporation st, Bir- | 


mingham 

Laxonisa, Joux, Quorn, Leicester, Cab Proprietor May 
2 at3 Off Rec, 1, Berridge st, ‘Leicester 

Lioyp, Tomas, Winson Green, Birmingham, Furniture 
Dealer May 27 at 11.30 191, Corporation st, Bir- 
mingbam 

Lows, Tuomas, Coalville, Leicester, 
11 Off Kec, 47, Fall st, Deby 


Fruiterer May 25 at | Marxuam, 


Lyk, Lionet Groner, Caistor, Lincoln, Saddler May 29 
at 12.30 Off Rec 31, Silver st, Lincoln 

Major, Asan, Lilleshall, nr Newport, Salop, Farmer 
May 27 at1l Swan Hotel, Stafford 

Maxsox, Atrrep, High st, Hounslow, Public Houze 
Manager May 27 at 3 14, Bedford row 

Masox, Georcr Ricuarp, and WAtrer Vickers, Gains- 
borough, Tailors May ¥7 at 12.3) Off Rec, 31, Silver 


st, Lincoln 

Moorr, Samurt Pyxe, Miskin, Mountain Ash, Collier 
May 29 at11 Post Office chmbra, Pontypridd 

Procror, Freperick Toyxe, Derby, Painter May 25 at 
11.30 Off Ree, 47. Full st, Derby 

Sevsy, Fraepeaick, Kingston upon Hull, Grocer May 25 at 
ll Off Rec, Trinity House In, Hu 

Surrn, Anwe Aayes, Shaftesbury, Dorset May 28at1 Off 
Ree, City chmbrs, Catherine st, Salisbury 

Suita, Heyaey Ey ans, Eigbaston, Birmingham, Merchant 
May 29 at 12.3) 191, Corporation st, Birming 

Tara basen, and Canes Swat L, Westbury upon Severn, 
Glos, Farmers May 25 at 2.30 Victoria Hotel, 
Newnham, Gloucester 

Watwiace-Kets, Watrer, and Kats Mary Watiace- 
Kzxk, Ilford, pemans in Fancy Goods May 27 at 12 
14, Bedford ro 

Warp, Bevsamiy, este, Painter May 27 at 11 Off Rec, 
22, Park row, Leeds 

Wits, Wittram, Rushden, Northampton, Labourer May 
2 at12 Off Rec, Bridge st, Nort mpton 

Woop, James, and Cuaries Montague Woop, Eastbourne, 
Builders May 23 at 12 County Court Office, Seaside 
rd, Eastbourne 

ADJUDICATIONS. 

Barter, Lyp1a Evtey, and Eeyrst Jonx Orton, Leicester. 
Boot Manufacturers Leicester Pet May 10 Ord May 13 

ae, a ——, Fly Proprietor Brighton Pet 

ay 2 

Bennett, JApez ti Exmouth st, Clerkenwell, 
Auctioneer High Court Pet May 7 Oid May 11 

Berton, Atrrep Joun, Hoole, Chester, Butcher Chester 
Pet May 13 Ord May 13 

Bower & Co (Arravur Scan Bicxye.u, Bishopsgate 
house Pet March 4; Husert Epwarp Per.uam- 
Curston and Tom Hitistox Viryax Bower, Tothill 
st, Westminster, Mining Engiaeers Pet March 2), 
Bich -psgate st, Mining Engineers High Court Pet 
Feb 22 Ord May 14 rae 

Brewer, ALBERT, Pena, Baker Birmingham Pet 
May 11 Ord May 11 

Brown, Moses, Roberttown. Leconte, Yorks, Painter 
Dessbury Pet May 15 Ord May 

Buruixne, ALFRED James, Upper % * slington, Picture 
Frame Maker High Court Pet May 8 May 13 

Burier, Epwarp James, Ramsgate, Baker Canterbury 
Pet April 29 Ord May 13 

Byatt, Raymonp JosEpn, panes, Derby, Painter 
Derby Pet May13 Ord May 

Cuapmay, Paitip, Birmingham, General Dealer 
ham Pet May 8 Or 

Cusison, Emma, Goswell ter,|Goswell ot, "ae Manufacturer 
High Court Pet May3 Ord May 

Curr, Georae Bartow, ae, | me hd Agent Chester 
Pet April 22 Ord May 15 

Crowrues, Farp, Mannington, Bradford, Coal Merchant 
Bradford Pet May 13 Ord May 13 

Doveuty, Artnur Caases, Eastcheap, General Merchant 
High Court Pet May 14 Ord May 14 

Epwakrps, Jonny, Exeter, Carver Exeter Pet May14 Ord 
May 14 

Essam, Epwarp Iszarr, ef | ce Chemist 
Peterborough Pet May 14 May 

Erueraincton, WALTER, ‘oy rd, "Putney, 
Wandsworth Pet May 14 Ord May 

Forman, Coar.es ALLEN, Kingston upon full, —_ Fryer 
Kingston upon Hull Pet May 14 Ord May 

GoLpFIN¢ Hs Tuomas, es Builder Cantebary Pet 
May 14 Ord May 1 

Goven, WALTER lai a, Timber Haulier 
Shrewsbury Pet May 15 Ord May 

Greex, James, Gt Yarmouth, bw dad Gt Yarmouth 
Pet May 138 O.d May 13 

Hancock, Amsrose, Hod 


Birming- 


Printer 


Bower, Iron Bridge, Salop, 
Liceased Victualler — PetMay1 Ord May 15 

Harpy, Grorce, Long Ea erby, Manufacturer 
Derby Pet ‘April 25 Ord May 13 

Harais, Grrsuon, Mile End rd High Court Pet April 16 
Ord May 13 

Haat, Water, Lavenham, Suffolk, cs Victualler 
Colchester Pet May 14 Ord May 

Hitt, Artuvr, Preston, Lancs, Goaieiness Preston Pet 
May 15 Ord May 15 

Ho.proyp, Lavaexce Haron, and Percy Atraep Hotp- 
ROYD, ‘Teckheaton, Yorks, Stationers Bradford Pet 
April 29 Ord May 

Henvus, CuaRies Pantha Sutton Coldfield, gree, Tron- 
monger Birmingham Pet May 2 Ord May 10 

Hopkins, James Georce, Westgate, Wakefield, Licensed 
Victusller Wakefield Pet 713 Ord May 13 

Hontsmay, Enos, Kingston upon Grocer Kingston 
upon Hull Pet May 13 Ord Tt. 

Jarre, Apranam, Sandringham rd, Dalston High Court 
Pet April 16 Ord May 14 

Jouysox, Srersen, Salisbury, Draper Salisbury Pet 
May 3 Ord May 13 

Jonzs, divese, Bristol, Painter Bristol Pet May2 Ord 
Ma 

Jonzs, nanan GrirFits, rm, om, Collier Ponty- 
pridd Pet May13 Ord May 

Kixo, Wit.i1am Hitton, Huddewstield, Butcher’s Manager 
Huddr-field Pet May 14 Ord May 4 

Lioyp, Tavmas, Winson Green, ham, pantie 
Dealer Birmiogham Pet May3 O May 10 

Locxwoop. Water, Longridge, ur Preston, Licensed 
Victualler Preston Pet May2 Ord May 15 

Luxixs, GroacE, aan Bristol, Bootmaker Bristol Pet 
May 14 Ord May 14 

Lyxe, Lioxet Georor, Cane, Lincs, Saddler Lincoln 
Pet May 15 Ord May 

AMES ate hy Peterborough, Jeweller Peter- 

bérough Pet April 15 Ord May 





Hiram ALMAvIo, (ote, Glam, Grocer 

re Pet May 14 Ord May 

Nicuoxas, Aaron I, Southsea, Hants, , House Agent Ports- 
mouth Pet April 26 Ord Ma 

Cn, Bamvet Toomas, Wolv A Wolverhampton 
Pet April 22 Ord May 15 

Ospory, Tuomas Caaries, Marlborough mans, West 
Hampstead High Court Pet April15 Ord May 10 

Owes, heouse, South Shore, Blackpool, Bootmaker 
Preston Pet May 4 Ord May 13 

Parron, James, Blackle +8 Manchester, Finisher Rochdale 
Pet A April 29 Ord May 15 

Parxtnsox, Bensamtw Joserx, Burnley, Draper Burnley 
Pet May 13 Ord May 13 

Pareman, Epwarp Artraur, Derby Derby Pet May 13 
Ord May 13 

Reeve, Heaserat Lixwue, Hatton gdn, Manufacturing 
Jeweller High Court Pet April15 Ord May 14 

Ricsarpsox, ALFRED — oo. Birmingham, Auctioneer 
Birmingham Pet April 11 ‘Ord May 10 

Rocer, ae Hewnay, jun, Gordon rd, Camberwell 
— High Court Pet April 6b O 


y 14 
Rotussox, Jonny Crarke, Nottingham, age Waste 
Dealer Notti Pet Mayl4 Ord May 1 
Se.sy, Feepsrickx, Kingston upon poate, Grocer Ki 
upon Hull Pet May 13 Ord“Ma 
Suzpraerp, Hersert, Bradford, Wool Merchant Bradford 
Pet — Ord May 13 
Situ, HABLES Epwarp, Basingstoke, Commercial 
Traveller Winchester Pet May 4 Ord May 13 
Usuaaree, Groner, Belmont bidgs, Picton st, Camber- 
Grocer High Court Pet April18 Ord May 9 
Wamn, Baas, Lae Painter Leeds Pet May is Ord 


May 
Wanna, - South ei, Newhaven, Farmer 
Lewes Pet May 13 May 1 
Wengeme, Pease, met lost ode hy Halifax Pet May 13 
WILtuIAMs, _: le Shop Newydd, Lianfairtalhaira, 
Denbigh, Grocer Bangor Pet May13 Ord May 13 
Wisemay, Frep Forney, Norwich, Butcher Norqich 
Pet May 14 Ord May 14 
Amended notices substituted for those re in 
the London Gazette of May 7 
Suita, Faeperic Masrerrox, Philbeach “gdns, Earl’s 
Mery Stock Jobber High Court Pet May 2 Ord 
Parseen, Aubert Harry, quae t” Enfield, Baker 
Greenwich Pet May 1 Ord Ma’ 


ADJUDICATIONS aan 
Simpson, Frev, Keighley, Yorks, Coal Agent Bradford 
Adjud Dec7, 1896 Annul May 15, 1907 
Srorey, Epitru, "Hastings Hastings "Adjud Jan 11, 1902 
Annul May 8, 1907 
London Gazette.—Turspay, May 21, 
RECEIVING ORDERS. 
Bowen, Danie. ay ramen Lancs, Physician Wigan 
Pet t May 16 Ord May 
Baeapsuaye, Grorar, Fleet, a Oulton, Rag | oo Miller’s 
Assistant et May 9 Ora May 
oe Herpeat, Hurlingham, Music Pablisher High 


Pet May 17 Ord May 17 

Freverick Naraanizt, Bexhill, Draper 
Pet May 16 Ord May 16 
Coxscutt, ILLIAM, Lae Labourer Warwick Pet 
May17 Ord May 17 
Daves. James Owen, Aberayron, Conligna, Cycle Dealer 
berystwyth Pet May15 Ord => 

— Swansea, 


Me vite, 
Abe 


Cotuizr, 
Hastings 


Sale Wituam Tuomas, Penvillia 
E Fister ~ Marple May hi “Fort oo pondent 
NGELMANN, JEAN, Marple, Cheshire, Fore’ jorres 
Stock: Pet May 16 Ord May 9 
Fiercage, Josern, Coventry, wistortising Contractor 
Coventry Pet ~~ Ord Ma 
Gaurorp, Davip, Pontlottya, Glam Posting Master 
Merthyr Tydfil Pet May 16 Ord May 16 
Gotpman, Apranam, Leeds, Fruiterer Leeds Pet May 7 
Ord May 16 
mt sane Aewvan, Det aaa Lanes, Butcher Bolton 
May 17 
Jeumm, y 4 Cilmery, - Builth, Brecon, Grocer New- 
town Pet May16 Ord May 16 
Law, Heney, Rochdale, Timber Merchant Rochdale Pet 
May 16 Ord May 16 
Litriz, Caastzs Ranpaui, Coventry, Paper Dealer 
Coventry Pes May 6 Ord May 16 
Morratt, ABTsvue, akefield, Cab Driver Wakefield 
Pet May 15 Ord May 15 
Mosater, Joun, jun, South Shields, petiuine New- 
castle on Tyne Pet June 12 Ord "May 
Oxp, Bexsamin Hive, Bristol, Baker Bristol Pet May 16 
Ord May 16 
Pereas, Witt1aAm Rueopes, Tanyfron, Southsea, nar Wrez- 
sam, Baa, maker Wrexham Pet May 16 Ord 
y 
Rosinson, Fasp, Whittlesey, pa ag Hawker Peter- 
boro Pet May 16 Ord May 
Rocgrs, Kicuarp, Wrexham, Denbigh, Innkeeper Wrexe 
Pet May 16 Ord May 16 
Roogrgs, Serertt Micaast, Bournemouth Poole Pet 
March 19 Ord April 15 
Rozerxa, Micuagt, Commercial rd East, 
oa Dealer High Court Pet April 25 Sod 
Smaart, Y ssan Hewyey, Cirencester, Grocer Swindon 
Pet May 17 Ord May 17 
Srantex, Eayxest Ecerton Percivar, Port Sunlight, 
© ire, Saddler Birkenhead Pet May 15 preety 
Suniey & Co, Jous, — st, Ship Brokers High Court 
Pet April 4 Ord May 
Tasu, Hespert yt nay © Wisbesh, Casteilgn, Baker 
sLyon Pet May17 Ord May 17 
Tuomas, Wittiam Georce, Stockton on Tees, Hay Dec ler 
Stockton on Tees Pet May 15 Ord May 15 
Tvuayer, Rosert Haepy, Gt Grimsby Gt Grimsby Pet 
May 17 Ord May 17 
Witsos, Saran Exizaseru, Bournemouth. Court Dress 
maker Poole Pet May16 Ord May 16 





am, Grocer 
gent Ports- 
verhampton 
d May 10 
Bootmaker 
Rochdale 
Burnley 


Auctioneer 


amberwell, 
15 


ren, Farmer 
Pet May 13 
airtalhaira, 
i May 13 
Norq@ich 


shed in 


Bradford 
an 11, 1902 


sian Wigan 
rn Miller’s 
her High 
l, Draper 
rwick Pet 
tycle Dealer 
, Swansea, 
respondent 
Contractor 
ng Master 
Pet May 7 
er Bolton 
ocer New- 
hdale Pet 
r Dealer 


Wakefield 


fay 16 Ord 
ker Peter- 
ver Wrex- 


cole Pet 


Stepney, 
25 Ord 








